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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  112 

[FRL  1458-2] 

Water  Programs;  Oil  Pollution 
Prevention;  Non-Transportation 
Related  Onshore  and  Offshore 
Facilities 

AGENCY:  Environmental  Protection 
Agency. 

action:  Proposed  Revision  to  Existing 
Rule. 

summary:  This  proposed  rule  would 
modify  an  existing  rule,  40  CFR  Part  112, 
which  establishes  requirements  for  Spill 
Prevention  Control  and  Countermeasure 
Plans  (SPCC  Plans)  to  prevent  spills  of 
oil  by  non-transportation  related 
onshore  and  offshore  facilities  into  the 
navigable  waters  of  the  United  States. 
The  proposed  revision  reflects  changes 
in  the  jurisdiction  of  section  311  of  the 
Federal  Water  Pollution  Control  Act 
brought  about  by  the  1977  amendments 
to  that  Act  and  also  involves  changes  in 
the  applicability  criteria,  requirements 
for  new  facilities,  availability  of  SPCC 
Plans  for  review  by  EPA  personnel, 
review  of  SPCC  Plans  by  owners  or 
operators,  and  SPCC  Plan  requirements. 
The  revision  also  represents  an  attempt 
by  the  Agency  to  improve  its  regulations 
by  shortening  and  simplifying  them  in 
compliance  with  the  President’s  March 
1978  Executive  Order  number  12044. 
DATE:  Comments  on  this  proposal  must 
be  received  on  or  before  July  21, 1980. 
ADDRESS:  Interested  persons  may 
participate  in  this  rulemaking  by 
submitting  comments  to  Mr.  Stephen  F. 
Heare,  Spill  Prevention  and  Control 
Branch  (WH-548),  Division  of  Oil  and 
Special  Materials  Control,  Office  of 
Water  Program  Operations,  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW,  Washington.  D.C.  20460. 
Copies  of  all  comments  received  will  be 
made  available  in  the  Public  Information 
Reference  Unit  at  the  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  F.  Heare,  (202)  245-3057, 
SUPPLEMENTARY  INFORMATION:  Section 
311(j){l)(c)  of  the  Clean  Water  Act  (Pub. 
L.  92-500,  as  amended  by  Pub.  L.  95-217 
and  Pub.  L.  95-576)  authorizes  the 
President  to  issue  regulations 
establishing  procedures,  methods  and 
equipment  and  other  requirements  for 
equipment  to  prevent  discharges  of  oil 
and  hazardous  substances  from  vessels 
and  from  onshore  facilities  and  offshore 


facilities  and  to  contain  such  discharges. 
The  authority  for  non-transportation 
related  facilities  was  delegated  to  the 
Administrator  of  the  Environmental 
Protection  Agency  by  Executive  Order 
11735.  This  proposed  revision  should  be 
read  in  conjunction  with  40  CFR  Part 
110:  Discharge  of  Oil,  dated  November 
11, 1976;  40  CFR  Part  112:  Oil  Pollution 
Prevention,  dated  December  11, 1973 
and  amended  August  29, 1974,  and 
March  26, 1976;  40  CFR  Part  114:  Civil 
Penalties  for  Violation  of  Oil  Pollution 
Prevention  Regulations,  dated  August 
29, 1974  and  “Memorandum  of 
Understanding  Between  the  Secretary  of 
Transportation  and  the  Administrator  of 
the  Environmental  Protection  Agency," 
dated  November  24, 1971. 

The  existing  Oil  Pollution  Prevention 
Regulation  was  originally  promulgated 
on  Decmeber  11, 1973,  under  the 
authority  of  section  311(j)(l)(c)  of  the 
Act  and  established  spill  prevention 
procedures,  methods  and  equipment 
requirements  for  non-transportation 
related  facilities  which  had  substantial 
oil  storage  capacity  and  which,  because 
of  location,  could  reasonably  be 
expected  to  be  the  source  of  an  oil  spill 
to  navigable  waters. 

In  addition  to  the  Part  112  Oil 
Pollution  Prevention  Regulation,  EPA 
has  published  other  related  rules 
concerning- the  discharge  of  oil  (40  CFR 
Part  110)  and  the  U.S.  Coast  Guard  has 
published  rules  concerning  the  reporting 
of  oil  spills  (33  CFR  Part  153).  The 
Agency  has  also  entered  into  an 
agreement  with  the  U.S.  Coast  Guard 
regarding  the  two  agencies’  shared 
responsibilities  under  section  311  of  the 
Clean  Water  Act.  In  addition,  there  have 
been  two  previous  amendments,  or 
revisions,  to  Part  112  itself.  In  order  to 
provide  a  background  for  discussion  of 
today’s  proposal,  these  other  Agency 
actions  which  affect  Part  112  will  be 
briefly  discussed. 

On  September  11, 1970,  the  Federal 
Water  Quality  Administration  (EPA’s 
predecessor)  published  regulations  (18 
CFR  Part  610)  which  set  forth  a 
determination  of  “those  quantities  of  oil 
the  discharge  of  which  *  *  *  will  be 
harmful  to  the  public  health  or  welfare 
of  the  United  States  *  *  *’’  pursuant  to 
section  11(b)(3)  of  the  Federal  Water 
Pollution  Control  Act.  This  rule,  in 
essence,  defined  what  quantity  of 
discharged  oil  constituted  a  spill  and  set 
out  provisions  requiring  the  reporting  of 
oil  spills  to  the  government.  The  1972 
amendments  to  the  Water  Pollution 
Control  Act  carried  forward  section 
11(b)(3)  without  substantial  change, 
insofar  as  it  pertained  to  oil  discharges 
under  section  311.  Consequently,  on 


November  25, 1971,  EPA  republished  the 
rule  as  40  CFR  Part  110.  An  amendment 
to  pari  110  published  on  November  11, 
1976,  changed  all  legislative  references 
in  the  rule  to  conform  to  the  1972 
amendments  and  also  reflected  changes 
in  U.S.  Coast  Guard  regulations 
concerning  the  reporting  of  oil  spills. 

The  Agency  is  now  preparing  to  make 
additional  changes  to  the  part  110 
regulation.  These  other  changes  are 
made  necessary  by  Congress’s  1977  and 
1978  amendments  to  the  Clean  Water 
Act  which  extend  EPA’s  section  311 
authority  beyond  the  contiguous  zone  to 
the  Outer  Continental  Shelf  and  exempt 
certain  types  of  discharges  from  section 
311(b)(5)  notification  requirements. 

On  November  24, 1971,  a 
“Memorandum  of  Understanding 
Between  the  Secretary  of  Transportation 
and  the  Administrator  of  the 
Environmental  Protection  Agency” 
established  policies  and  guidelines 
relating  to  the  definition  of 
transportation  and  non-transportation 
related  onshore  and  offshore  facilities 
for  purposes  of  adminstering  their 
respective  spill  prevention  programs, 
and  set  out  the  responsibilities  of  EPA 
and  the  U.S.  Coast  Guard  with  respect 
to  the  prevention  of  oil  discharges  from 
vessels  and  onshore  and  offshore 
facilities.  The  definition  section  of  this 
memorandum  was  originally  included  as 
an  appendix  to  40  CFR  Part  112  and  is 
also  included  as  an  appendix  to  today’s 
proposal. 

On  August  29, 1974,  the  Part  112 
regulation  was  itself  amended  to 
provide  for  civil  penalties  (under  section 
311(j)(2)  of  the  Act)  for  violation  of  its 
requirements.  On  the  same  date  another 
rule,  40  CFR  Part  114:  Civil  Penalties  for 
Violation  of  Oil  Pollution  Prevention 
Regulation  was  promulgated,  which  set 
out  procedures  for  imposing  the  new 
civil  penalties  provided  for  in  the 
amended  Part  112.  Part  114  included 
provisions  for  issuing  a  Notice  of 
Violation,  requesting  a  hearing  on  the 
violation,  the  appointment  of  a  presiding 
officer,  conduct  of  the  hearing,  and  for 
appeal  of  an  adverse  determination  to 
the  Administrator  of  EPA.  In  short,  Part 
114  set  out  the  administrative 
mechanism  for  the  enforcement  of  part 
112. 

On  March  26, 1976,  Part  112  was  again 
amended.  The  principal  change  involved 
clarifying  the  criteria  for  determining 
whether  or  not  a  facility  was  subject  to 
the  regulation.  Other  revisions  clarified 
that  SPCC  plans  must  be  in  written  form 
and  specified  the  procedures  for 
development  of  SPCC  Plans  for  mobile 
or  portable  facilities. 

Since  the  1976  revisions,  EPA’s 
experience  with  the  regulation  has 
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indicated  a  need  for  certain  other 
changes,  primarily  in  the  areas  of 
clarification  and  simplification.  Changes 
in  part  112  have  also  been  necessitated 
by  the  previously  mentioned  extension 
of  EPA’s  authority  under  section  311 
beyond  the  contiguous  zone,  to  the 
Outer  Continental  Shelf. 

In  addition  to  making  Part  112 
responsive  to  changes  in  the  legislation, 
today’s  proposal  represents  an  effort  on 
the  part  of  EPA  to  make  its  regulations 
more  understandable  to  facility  owners 
or  operators  who  must  comply  with 
them.  It  is  also  hoped  that  expressing 
Part  112’s  requirements  in  more  general 
terms  will  encourage  owners  or 
operators  to  use  innovative  and  low  cost 
spill  prevention  measures  in  complying 
with  the  regulation. 

After  consideration  of  the  comments 
received  in  response  to  this  proposal,  a 
notice  of  final  rulemaking  will  be  issued. 
Should  sufficient  interest  be  indicated  in 
comments  received,  the  Agency  will 
consider  holding  a  public  hearing  on  the 
proposed  revision  prior  to  final 
rulemaking  to  permit  further  expression 
of  views.  Should  such  a  hearing  be  held, 
EPA  will  notify  all  persons  who  have 
submitted  comments  as  to  its  time,  date 
and  location.  Any  statements  made  at 
such  a  hearing  would  be  included  in  the 
public  record  on  the  proposed 
rulemaking. 

A  discussion  of  the  proposed  changes 
section  by  section  follows: 

112.1  General  applicability. 

Paragraphs  (a)  and  (b]  have  been 
revised  by  the  addition  of  the  following 
language:  “or  in  connection  with 
activities  under  the  Outer  Continental 
Shelf  Lands  Act  or  the  Deep  Water  Port 
Act  of  1974  for  which  may  affect  natural 
resources  belonging  to,  appertaining  to, 
or  under  the  exclusive  management 
authority  of  the  United  States  (including 
resources  under  the  Fishery 
Conservation  and  Management  Act  of 
1976).’’ 

The  1977  Clean  Water  Act  (CWA) 
extended  the  Administrator’s  authority 
under  section  311  beyond  the  contiguous 
zone,  out  onto  the  Outer  Continental 
Shelf  (OCS).  Specificallyj  section 
311(a)(ll)  of  the  Act  which  defines  the 
term  “offshore  facilities,”  was  amended 
to  include  “and  any  facility  of  any  kind 
which  is  subject  to  the  jurisdiction  of  the 
United  States  and  is  located  in,  on,  or 
under  any  other  waters.”  In  addition, 
section  311(b)(1)  which  establishes  a 
national  policy  prohibiting  discharges  of 
oil  and  hazardous  materials  to  navigable 
waters  or  to  the  contiguous  zone,  was 
amended  to  include  “or  in  connection 
with  activities  under  the  Outer 
Continental  Shelf  Lands  Act  or  the  Deep 


Water  Port  Act  of  1974,  or  which  may 
affect  natural  resources  belonging  to, 
appertaining  to,  or  under  the  exclusive 
management  authority  of  the  United 
States  (including  resources  under  the 
Fishery  Conservation  and  Management 
Act  of  1976)”. 

The  amendments  to  the  Act  mean  that 
OCS  oil  drilling,  production  and 
workover  facilities  in  waters  beyond  the 
contiguous  zone  would  now  be  subject 
to  the  section  311  requirements. 

Section  112.8  of  the  proposed  revision 
outlines  in  detail  how  the  part  112 
regulation  will  appy  to  OCS  facilities. 

The  statement  in  paragraph  (c)  of 
§  112.1  that  Federal  agencies  are  not 
subject  to  penalty  provisions  has  been 
removed.  While  it  is  presently  the  policy 
of  the  Justice  Department  not  to  bring  a 
collection  action  by  one  agency  against 
another,  nothing  in  Federal  law 
prohibits  one  agency  from  suing  another 
and  the  change  simply  reflects  this  fact. 

Paragraph  (d)  of  §  112.1  describes 
those  facilities,  equipment  or  operations 
which  are  exempt  from  this  regulation. 
The  two  criteria  which  must  be  met  for 
exemption  (no  reasonable  expectation 
of  an  oil  spill  and  oil  storage  capacity 
below  the  specified  limits)  have  not 
changed.  A  minor  addition  of,  “or 
subsequent  memoranda,”  to 
subparagraph  (d)(l](ii)  which  exempts 
transportation  related  facilities,  reflects 
the  probability  that  the  memorandum  of 
agreement  between  the  Environmental 
Protection  Agency  (EPA)  and  the 
Department  of  Transportation  (DOT) 
(included  as  an  appendix  to  this 
regulation]  will  be  changed  to  reflect 
Congress’  extension  of  section  311 
authority  to  the  Outer  Continental  Shelf. 

Not  withstanding  the  two  criteria  for 
exemption,  a  new  provision  has  been 
added  which  could,  under  certain 
circumstances,  subject  any  non¬ 
transportation  related  facility  to  the 
requirements  of  this  regulation.  The  new 
provision  (paragraph  (e)]  specifies  that 
the  regulation  will  apply  to  any  facility 
which  either  has  spilled  more  than  1,000 
gallons  in  a  single  event,  or  has  had  two 
reportable  oil  spills  (as  defined  by  40 
CFR  Part  110)  within  a  twelve  month 
period.  This  provision  would  become 
applicable  when  a  single  spill  in  excess 
of  1,000  gallons  occurred  or  at  the  time 
of  a  second  reportable  spill  of  any  size 
in  any  12  month  period.  The  new 
provision  has  been  added  because  EPA 
has  observed  that  facilities  with  storage 
capacity  below  the  minimums  for 
exemption  may  nevertheless  experience 
oil  spills.  The  agency  believes  that 
limited  oil  storage  capacity  or  lack  of 
reasonable  expectation  that  a  spill  could 
occur  should  not  exempt  a  facility  from 


compliance  with  Part  112  when  it  has 
proved  it  can  have  oil  spills. 

112.2  Definitions. 

The  term  “discharge”  appearing  in  the 
existing  regulation  has  been  replaced 
with  the  words  “spill,”  spill  event”  and 
“spillage.”  These  have  been  defined  in 
terms  of  the  quantities  which  must  be 
reported  pursuant  to  Section  311  (b)(4) 
and  (5)  of  the  CWA  and  40  CFR  Part  110, 
as  was  the  term  “spill  event”  in  the 
existing  regulation. 

The  definition  of  “offshore  facility” 
has  been  expanded  to  include  “any 
facility  of  any  kind  which  is  subject  to 
the  jurisdiction  of  the  United  States  and 
is  located  in,  on  or  under  any  other 
waters,  other  than  a  vessel  or  public 
vessel.”  This  definition  was  changed  to 
conform  to  the  new  definition  of 
“offshore  facilities”  set  forth  in  the  1978 
amendments  to  the  CWA. 

In  paragraph  (i),  the  term  “navigable 
waters”  has  been  changed  to  match  the 
definition  set  forth  in  40  CFR  122.3(t)  of 
the  recently  revised  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
Regulations  (44  FR  32854,  June  7, 1979). 

A  detailed  discussion  of  the  definition  is 
contained  in  the  preamble  of  part  122 
and  will  not  be  repeated  here. 

Generally,  however,  the  changes  in  the 
definition  were  made  to  clarify  its  intent 
and  scope,  but  its  basic  meaning 
remains  the  same. 

Definitions  for  the  terms  “contiguous 
zone”  and  “territorial  sea”  have  been 
added  to  §  112.2  as  paragraphs  (1)  and 
(m)  and  they  follow  the  definitions  set 
out  in  the  CWA.  The  term  “Act”  has 
been  added  for  brevity  and  includes  the 
amendments  contained  in  Pub.  L.  95-576. 

Because  of  misunderstanding  on  the 
part  of  some  facility  operators  as  to 
what  is,  or  is  not  considered 
“underground  buried  storage”  under 
Part  112,  the  term  has  been  defined  in 
paragraph  (o).  The  definition  is  self 
explantory.  Similarly  in  paragraphs  (p) 
and  (q)  the  terms  “oil  production  facility 
(onshore)”  and  “oil  drilling,  production, 
or  workover  facilities  (offshore)”  are 
defined  to  clarify  the  applicability  of 
Part  112  to  these  types  of  facilities. 
Previously,  they  were  defined  in  §  112.7 
and  have  simply  been  moved  to  §  112.2. 

The  definition  for  the  term  “Outer 
Continental  Shelf’  in  paragraph  (r) 
follows  the  definition  for  OSC  in  the 
Outer  Continental  Shelf  Lands  Act. 

112.3  Requirement  to  prepare  and 
implement  a  Spill  Prevention  Control ' 
and  Countermeasure  Plan. 

Section  112.3  establishes  the 
requirement  for  preparation  and 
implementation  of  Spill  Prevention 
Control  and  Countermeaure  Plans 
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(SPCC  Plans).  Most  of  the  modifications 
to  this  section  have  been  provided  for 
clarification  and  do  not  represent 
substantive  changes  to  the  regulation.  In 
paragraph  (b)  language  has  been  added 
to  extend  the  regulation’s  applicability 
to  facilities  located  on  the  Outer 
Continental  Shelf.  This  revision  has 
already  been  discussed.  Paragraph  (b) 
has  also  been  revised  with  respect  to 
requirements  for  new  facilities.  The 
proposed  revision  would  require  new 
facilities  to  have  SPCC  Plans  prepared 
and  implemented  before  beginning 
operation.  The  Agency  feels  that  a  new 
facility  should  be  able  to  plan  and 
execute  the  requirements  for  spill 
prevention  prior  to  starting  operations. 
EPA  also  believes  that  this  requirement 
is  needed,  since  new  facilities  may  be 
likely  to  experience  spills  due  to  the 
operation  of  new  equipment  by 
personnel  who  may  be  unfamiliar  with 
the  facility  and  its  procedures. 

Paragraph  (d)’s  revisions  are 
important  and  constitute  a  change  in  the 
requirements  for  Plan  certification  by 
professional  engineers.  The  existing 
regulation  requires  certifying  engineers 
to  attest  to  the  fact  that  they  have 
examined  the  facility,  are  familar  with 
part  112,  and  that  the  Plan  demonstrates 
good  engineering  judgment.  The 
proposed  revision  requires  further 
attestation  that  the  certifying  engineer 
has  examined  the  facility,  is  familiar 
with  the  requirements  of  Part  112  and 
that  the  Plan  is  in  accordance  with 
§  112.7  Another  new  requirement  is  that 
the  engineer’s  certification  be  dated.  The 
more  specific  certification  requirements 
have  resulted  from  the  EPA’s 
observation  of  a  number  of  certified 
Plans  which  meet  neither  the  letter  nor 
the  spirit  of  Part  112.  In  many  cases 
these  inadequate  plans  have  failed  to 
prevent  serious  oil  spills  from  the 
facilities  for  which  they  were  prepared. 
EPA  continues  to  believe  that  certifying 
engineers  should  be  permitted  the 
greatest  amount  of  flexibility  possible  in 
complying  with  the  requirements  of  Part 
112,  but  also  feels  the  need  for  better 
assurances  that  certifying  engineers  are 
familiar  with  the  regulation  and  that  the 
Plans  meet  the  general  requirements  of 
§  112.7.  The  Agency  has  also  observed  a 
number  of  undated  SPCC  Plans  at 
facilities  and  believes  that  the 
requirement  for  dating  the  initial 
certification  wilt  make  the  provisions  of 
§  112.5  (amendment,  review,  and 
evaluation  of  Plan)  easier  to  check. 

It  should  be  noted  that  none  of  the 
changes  to  paragraph  (d)  constitute  a 
different  EPA  policy  in  the  application 
and  enforcement  of  Part  112.  By  making 
these  revisions  the  Agency  hopes  to 


eliminate  any  possible  uncertainty  on 
the  part  of  certifying  engineers  and 
facility  owners  or  operators  as  to  their 
responsibility  under  §  112.3. 

Paragraph  (e),  which  has  to  do  with 
the  availability  of  SPCC  Plans  for 
inspection  by  EPA,  has  been  revised  in 
two  areas.  Presently,  Part  112  does  not 
require  that  a  copy  of  the  Plan  be 
available  for  inspection  at  facilities 
operated  less  than  eight  hours  per  day. 

A  number  of  owners  or  operators  have 
eluded  the  requirement  to  keep  an  SPCC 
Plan  on  site  by  claiming  only  7V2  hours 
of  operation  (because  lunch  periods 
don’t  count  as  part  of  the  work  day).  The 
Agency  believes  strongly  that  to  be  of 
any  use  in  preventing  discharges,  the 
SPCC  plan  must  be  an  integral  part  of  a 
facility’s  operations.  At  a  minimum  this 
requires  that  the  Plan  be  kept  at  the 
facility.  Where  Plans  are  kept  many 
miles  from  the  facility  for  which  they 
were  written  it  is  not  likely  that 
operating  personnel  will  be  familiar  with 
them.  Since  the  implementation  of  Part 
112,  EPA  has  inspected  many  facilities 
for  which  SPCC  Plans  were  developed, 
but  kept  elsewhere.  In  a  number  of  these 
facilities,  operating  employees  had  no 
knowledge  of  the  existence  of  an  SPCC 
Plan,  much  less  any  substantive 
knowledge  of  what  the  Plans  involved  or 
what  their  responsibilities  under  it  were. 
The  revised  §  112.3  requires  that  all 
facilities  subject  to  Part  112,  have  a  copy 
of  the  SPCC  Plan  on  site  and  available 
for  review  by  EPA  during  normal 
working  hours. 

A  related  problem  is  that  SPCC  Plans 
for  large  facilities  are  often  lengthy  and 
complex,  too  complex  quite  often  for  an 
adequate  review  to  be  performed  during 
the  course  of  a  facility  visit.  In  such 
cases  it  is  desirable  for  the  EPA 
representative  to  obtain  a  copy  of  the 
Plan  which  can  be  reviewed  off  site. 
While  most  facilities  have  cooperated 
with  requests  for  copies  of  a  Plan,  others 
have  either  refused  or  have  been  unable 
to  provide  one,  EPA  believes  that  to 
properly  execute  its  responsibility,  it 
must  have  the  capablility  to  perform  an 
in-depth  plan  review  when  deemed 
necessary  by  an  Agency  inspector. 
Therefore,  §  112.3(e)  of  the  proposed 
revision  also  requires  a  facility,  within 
five  days  of  receiving  a  request,  to  mail 
a  copy  of  its  SPCC  Plan  to  the  Regional 
Administrator. 

112.4  Amendment  of  Spill  Prevention 
Control  and  Coimtermeasure  Plans  by 
Regional  Administrator. 

Changes  to  this  section  are  minor  and 
have  been  made  for  clarification.  One 
minor  change  to  subparagraph  (a)(2) 
would  require  that  a  facility’s  registered 
agent,  if  any,  be  identified  whenever  a 


submission  pursuant  to  paragraph  (a)  is 
made  following  an  oil  spill.  The  change 
would  facilitate  notifying  registered 
agents  of  the  Administrator’s  intention 
to  require  SPCC  Plan  amendments 
pursuant  to  paragraph  (e).  Additionally, 
in  paragraph  (f)  it  should  be  noted  that 
the  existing  time  limit  of  60  days  for  the 
Administrator  of  EPA  to  render  a 
decision  on  appeals  to  a  Regional 
Administrator’s  decision  requiring  Plan 
amendment,  has  been  changed  to  “as 
soon  as  practicable.”  There  have  only 
been  a  few  appeals  which  have  required 
the  Administrator’s  decision  and  almost 
all  have  been  complex  cases  which  took 
considerable  time  to  resolve.  The 
Agency  feels  that  a  fixed  time  limit  on 
the  resolution  of  such  appeals  is  not  in 
the  best  interest  of  EPA,  or  the  affected 
facility.  The  time  limit  has  therefore 
been  dropped  from  the  proposed 
revision. 

112.5  Amendment  of  Spill  Prevention 
Control  and  Countermeasure  Plans  by 
owners  or  operators. 

Owners  or  operators  of  facilities 
subject  to  Part  112  are  required  by 
§  112.5(b)  to  review  and  evaluate  SPCC 
Plans  every  three  years  and  amend  the 
Plan  to  include  more  effective 
prevention  technology  if  it  will 
sigificantly  reduce  the  chances  of  a 
discharge.  The  existing  requirement  that 
the  more  effective  technology  be  “field 
proven"  has  been  removed  in  the 
revision  since  it  is  an  impossible  quality 
to  define. 

Revisions  to  §  112.5  would  require 
that,  in  addition  to  performing  the 
review  and  evaluation  required  by 
§  112.5(b),  the  owner  affix  a  signed  and 
dated  statement  to  the  Plan  indicating 
that  the  review  had  taken  place  and 
whether  or  not  Plan  amendment  was 
required.  The  revision  will  make  it 
easier  to  check  compliance  with  §  112.5 
when  Plans  are  examined  by  EPA 
representatives. 

112.6  Civil  penalties  for  violation  of  Oil 
Pollution  Prevention  Regulations. 

There  have  been  no  changes  to  this 
section. 

112.7  Spill  Prevention  Control  and 
Countermeasure  Plan  requirements. 

Section  112.7  has  been  extensively 
revised.  The  major  purpose  of  the 
revision  is  two-fold:  First,  to  clarify  and 
simplify  the  requirements,  and,  second, 
to  make  SPCC  Plans  more  accurately 
descriptive  of  the  spill  prevention 
equipment,  procedures  and  activities  at 
a  facility.  In  most  cases  actual  spill 
prevention  requirements  have  not 
changed  substantively.  However,  the 
proposal  would  require  that  SPCC  Plans 
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more  specifically  discuss  those  activities 
already  required  by  the  existing  §  112.7. 

The  introductory  paragraphs  to  §  112.7 
make  clear  that  SPCC  Plans  must 
conform  to  the  requirements  of  §  112.7. 
The  Agency  feels  that  this  clarification 
is  necessary  because  of  confusion  on  the 
part  of  some  owners  or  operators  as  to 
whether  the  existing  section’s  use  of  the 
words  “should”  and  “guidelines”  imply 
that  compliance  with  the  provisions  of 
§  112.7  is  optional.  In  the  original 
regulation  as  well  as  this  proposed 
revision,  §  112.3(a)  plainly  states  that 
SPCC  plans  shall  be  prepared  in 
accordance  with  §  112.7.  However,  to 
eliminate  further  misunderstanding,  the 
words  “requirements”  and  “shall”  have 
been  substituted  for  the  words 
“guidelines”  and  “should”  in  the 
proposed  revision. 

As  is  the  case  in  the  existing 
regulation,  the  revision  continues  to 
provide  for  deviation  from  §  112.7’s 
requirements  where  owners  or  operators 
demonstrate  that  the  requirements 
cannot  be  put  into  practice  or  are 
unsuitable  for  practical  use  at  the 
facility,  and  where  equivalent  protection 
is  provided  by  some  other  spill 
prevention  feature. 

The  revised  introductory  paragraph 
also  requires  that  SPCC  Plans  be  in 
narrative  form  and  that  any  maps,  plot 
plans  or  drawings  needed  to  adequately 
describe  the  plan’s  features  be  included. 
This  is  an  important  change  and  it 
results  from  EPA’s  observation  that 
many  facilities  subject  to  Part  112  have 
used  preprinted  checklist-type  forms  for 
SPCC  Plans.  These  form-type  Plans, 
unless  they  contain  narrative 
descriptions,  provide  little  substantive 
information  about  the  facility’s  spill 
prevention  features.  The  Agency  feels 
strongly  that  a  check-the-blank  type 
form  with  no  narrative  description,  does 
not  represent  a  well  thought  out  spill 
prevention  Plan  and  is  contrary  to  both 
the  spirit  and  intent  of  the  regulation. 
Under  the  proposed  revision,  such  Plans 
would  no  longer  be  acceptable. 

The  following  discussion  focuses  on 
substantive  changes  .to  the  various 
paragraphs  of  §  112.7.  Portions  of  the 
regulation  which  are  unchanged  or 
which  have  undergone  rewording  for 
brevity  or  for  clarification  will  not  be 
discussed  in  detail. 

[c]  General  requirements. 

(1)  Containment,  drainage  control  and 
diversionary  structures.  Paragraph 
(c)(l)(i)  has  been  revised  to  clarify  that  a 
facility’s  waste  treatment  system  may 
be  used  to  provide  secondary 
containment  in  lieu  of,  for  example, 
dikes,  berms,  etc.,  provided  that  it 
always  has  enough  holding  capacity 
available  to  hold  the  capacity  of  the 


largest  tank  in  the  drainage  area,  plus 
any  expected  precipitation.  This 
represents  no  change  in  the  Agency’s 
policy  or  application  of  the  existing 
regulation,  but  is  added  as  clarification. 

(d)  Demonstration  of  impracticability. 

Paragraph  (d)  again  clarifies  the 

mandatory  nature  of  the  general 
requirements.  In  addition,  the  paragraph 
addresses  situations  where  §  112.7 
requirements  are  demonstrated,  by  an 
owner  or  operator,  to  be  impracticable, 
but  for  only  part  of  a  facility.  The 
revision  specifies  that  in  such  situations, 
those  parts  of  a  facility  for  which 
compliance  with  112.7  requirements  is 
practicable  must  comply.  The  Agency 
believes  that  a  contingency  Plan, 
substituted  for  a  prevention  feature  (see 
§  112.7(d)(l)(i)),  does  not  offer  protection 
equivalent  to  the  prevention 
requirement  and  that  substitution  should 
be  permitted  only  in  those  areas  of  a 
facility  where  the  §  112.7  requirements 
can  actually  be  demonstrated  to  be 
impracticable. 

(e)  Specific  requirements. 

(1)  Facility  drainage  (onshore). 

Paragraph  (1)  has  been  shortened  and 
the  requirements  have  been  stated  in 
more  general  terms.  However,  the 
substantive  requirements  of  this 
paragraph  are  unchanged,  that  is,  that 
facility  drainage  must  be  controlled  in 
such  a  way  that  oil  will  not  reach 
navigable  waters.  To  this  end,  the 
paragraph  contains  two  general 
requirements.  The  first  is  that  drainage 
from  secondary  containment  areas  be 
subject  to  some  positive  means  of 
control  so  that  accumulated  oil  will  not 
flow  or  be  carried  by  rainfall  outside  the 
diked  area.  The  second  requirement  is 
that  process  areas  of  the  facility  also  be 
drained  such  that  spilled  or  accumulated 
oil  will  not  reach  navigable  waters. 

The  proposed  revision  would  add  two 
new  requirements.  Facilities  would  be 
required  to  maintain  a  record  of 
inspections  performed  prior  to  the 
release  of  accumulated  nmoff  or  rainfall 
from  secondary  containment  areas.  This 
record  would  be  part  of  the  facility’s 
SPCC  plan.  The  requirement  has  been 
added  so  that  the  Agency  may  more 
easily  ascertain  that  the  required 
inspections  are  being  performed  at  the 
facility.  A  second  new  provision  would 
require  that  a  description  of  the  facility’s 
drainage  control  systems  be  included  in 
the  SPCC  Plan. 

It  should  be  noted  that  while  the 
existing  Part  112  addresses  drainage 
control  from  onshore  oil  production 
facilities  in  a  separate  section 
(§  112.7(e)(5)(ii)),  the  revision  addresses 
drainage  from  all  facilities  (except 
offshore,  outside  the  territorial  seas)  in 
paragraph  (1). 


(2)  Oil  storage  (onshore). 

Paragraph  (2)  has  been  reorganized 
and  its  requirements  now  apply  to  all 
onshore  oil  storage  facilities.  The 
substantive  requirements  of  paragraph 
(2)  are  unchanged,  but  the  requirements 
have  been  clarified  and  made  more 
general.  As  in  the  existing  regulation, 
the  paragraph  addresses  buried  and 
non-buried  storage  separately. 

The  requirements  of  subparagraph 
(2)(ii)  for  non-buried  tanks  have  been 
shortened  and  simplified  but  remain 
essentially  the  same.  While  the 
requirements  for  secondary  containment 
are  unchanged,  the  proposed  revision 
would  require  that  details  of 
construction  and  capacity  of  the 
secondary  containment  system  be 
described  in  the  SPCC  Plan. 

The  significant  change  in 
subparagraph  (2)(iii),  which  deals  with 
buried  tanks,  reflects  the  Agency’s 
growing  concern  over  the  problem  of 
leakage  from  buried  storage  tanks.  Since 
the  original  publication  of  Part  112,  EPA 
has  observed  a  number  of  incidents 
where  undetected  leaks  from  buried 
tanks  have  contaminated  surface  waters 
as  well  as  aquifers.  The  nature  of  buried 
storage  makes  leakage  difficult  to  detect 
and,  once  discovered,  both  ground  and 
surface  waters  may  already  be 
contaminated.  The  proposed  revision, 
like  the  existing  regulation,  continues  to 
require  that  corrosion  protection  be 
provided  on  all  newly  installed  storage 
tanks.  The  revision  specifies  that  such 
protection  consist  of  cathodic  protection 
(for  steel  tanks),  use  of  non-metallic 
tanks,  or  some  other  method  which 
provides  equal  protection  against 
corrosion  induced  leakage.  The  revision 
further  provides  that  all  tanks  installed 
after  its  effective  date  be  backfilled  in 
accordance  with  the  manufacturer’s 
instructions.  Improper  backfilling  has 
caused  several  non-metallic  tank 
failures  and  can  adversely  affect  steel 
tank  installations  as  well. 

The  revised  regulation’s  testing  and 
record  keeping  requirements  are  more 
specific  and  more  stringent  than  those  of 
the  existing  §  112.7,  While  under  the 
existing  regulation  owners  or  operators 
are  required  to  conduct  regular  tests  of 
underground  tankage,  the  revision 
specifies  the  time  intervals  for  that 
testing.  Tanks  with  corrosion  protection 
will  require  testing  at  five  year  intervals. 
Those  without  it  will  require  testing  at 
intervals  of  two  years.  In  either  case  all 
records  and  results  of  tests  will  be 
required  parts  of  the  facility’s  SPCC 
Plan. 

(3)  Facility  transfer  (onshore). 

This  paragraph  has  been  shortened 
and  made  more  general.  The 
requirements  remain  essentially  the 
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same.  The  paragraph  now  applies  to  all 
onshore  facilities  whereas  the  existing 
Part  112  covers  production  facilities 
separately. 

(4)  Facility  tank  car  and  tank  truck 
loading/unloading  rack. 

This  paragraph  has  been  simplified 
and  retains  only  the  existing  r^ulation’s 
requirement  that  loading/unloading 
areas  have  sufficient  secondary 
containment  to  hold  the  capacity  of  the 
largest  compartment  of  a  tank  truck  or 
rail  tank  car  handled  at  the  facility.  The. 
proposed  revision  also  requires  that  the 
secondary  containment  system  for  the 
loading/unloading  rack  be  described  in 
the  SPCC  Plan. 

(5)  Oil  drilling,  production,  and 
workover  facilities  (onshore). 

This  paragraph  has  undergone 
considerable  shortening.  As  previously 
mentioned,  all  requirements  pertaining 
to  oil  storage  tanks,  including  those  at 
production  facilities  have  been 
consolidated  under  §  112.7(e)(2).  This 
has  eliminated  the  need  for  the  existing 
regulation’s  discussion  under 
§  112.7(e)(5)(ii)  and  (iii).  Similarly, 
consolidation  of  requirements  for 
facility  transfer  (onshore)  have 
eliminated  the  need  for  a  separate 
discussion  of  these  areas  of  production 
facilities  (existing  regulation 
§112.7(e)(5)(iv)).  It  should  also  be  noted 
that  the  requirements  for  onshore 
drilling  and  workover  facilities 
(§  112.7(e)(6))  in  existing  regulation  have 
been  incorporated  into  paragraph  (5). 

The  new  paragraph  makes  clear  that 
onshore  oil  drilling,  production,  and 
workover  facilities  are  subject  to  the 
other  requirements  of  §  112.7(e)  (except 
paragraph  (6)).  However,  storage  tanks 
at  these  facilities  may  be  excluded  from 
secondary  containment  requirements 
where  soils  in  the  area  will  not  support 
secondary  containment  systems, 
providing  that  an  alternative  form  of 
spill  protection  is  provided.  The  Agency 
has  provided  this  exclusion  for  oil 
drilling,  production,  and  workover 
facilities  because  it  is  aware  that  the 
locational  choices  available  to  most 
other  types  of  facilities  are  often  not 
available  to  these  types  which  must,  by 
necessity,  locate  tankage  near  oil  wells 
where  soil  may  not  be  suitable  for 
construction  of  secondary  containment. 
This  is  particularly  true  in  coastal  areas 
of  Louisiana  where  many  tank  batteries 
must  be  located  in  marshes.  Examples  of 
alternative  protection  that  may  be 
provided  in  lieu  of  secondary 
containment  where  soils  are  unsuitable 
are  lines  between  tanks  which  permit  a 
full  tank  to  overflow  into  an  adjacent 
tank  or  high  level  sensors  which  shut 
down  the  production  system  to  prevent 
an  overflow.  The  proposed  revision 


requires  documentation  of  any  such  soil 
unsuitability  as  well  as  measures  used 
in  lieu  of  secondary  containment,  in  the 
SPCC  Plan. 

The  program  of  flow  line  and  well¬ 
head  maintenance  to  prevent  spills, 
required  by  the  proposed  revision,  is 
essentially  unchanged  from  the  existing 
regulation. 

The  principal  remaining  requirements 
of  paragraph  (5)  concern  drilling  and 
workover  operations.  Requirements  that 
secondary  containment  or  drainage 
control  be  provided  to  prevent  spills  of 
oil  based  or  oil  contaminated  drilling 
fluid  or  waste,  and  that  an  adequate 
blowout  preventer  be  installed  during 
drilling  or  workover  operations,  are 
essentially  identical  to  those  of  the 
existing  regulation. 

(6)  Oil  drilling  and  workover  facilities 
(offshore,  except  those  located  on  the 
Outer  Continental  Shelf). 

Paragraph  (6)  applies  only  to  offshore 
facilities  but  excludes  those  located  on 
the  Outer  Continental  Shelf.  As 
previously  discussed,  facilities  on  the 
OCS  are  covered  separately  in  section 
112.8. 

Most  requirements  of  paragraph  (6) 
are  substantively  the  same  as  those  in 
the  existing  regulation,  although  some 
rewording  has  been  done.  One  new 
proposed  requirement  is  that  SPCC 
Plans  must  contain  descriptions  of  an 
offshore  facility’s  drainage  control 
systems,  sump  sizing,  casing  and 
blowout  preventer  installations.  While 
the  existing  regulation  requires  testing 
and  inspections  of  oil  pollution 
prevention  equipment  and  systems,  the 
proposed  revision  sets  out  specific 
requirements  for  the  regular  inspection 
of  oil  storage  tanks.  The  Agency  feels 
that  since  offshore  facilities  are  subject 
to  less  stringent  secondary  containment 
requirements  for  oil  storage  tanks 
(because  of  the  obvious  space 
restrictions  on  platforms),  the  tanks 
must  be  subjected  to  vigorous 
inspections  to  prevent  failures.  The 
revision  requires  regular  inspections  of 
all  tankage  for  corrosion,  foundation 
deterioration  and  other  hazards  to  tank 
integrity. 

The  existing  requirement  concerning 
instructions  for  contractors 
(§  112.7(e)(7)(vi))  has  been  modified  to 
clarify  that  changes  in  such  instructions 
made  by  an  owner  or  operator  need  not 
involve  formal  amendment  of  the  SPCC 
Plan  pursuant  to  §  112.5(a). 

(7)  Inspections  and  records. 

The  requirements  of  paragraph  (7)  are 
essentially  unchanged. 

(8)  Security. 

The  existing  paragraph  has  been 
shortened  somewhat,  but  the 
requirements  remain  generally  the  same. 


It  should  be  noted  that  the  proposed 
revision  no  longer  exempts  onshore  oil 
production  facilities.  This  change  has 
been  made  ncecssary  by  the  Agency’s 
observation  of  a  number  of  spills  caused 
by  vandalism  and  animals  at  unmanned 
production  facilities.  EPA  realizes  that  a 
lack  of  electricity  may  make  security 
lighting  impracticable  at  some  such 
facilities.  It  should  also  be  noted  that  the 
proposed  revision  does  not  require  that 
individual  wellheads  be  fenced.  The 
revision  does  require  that  facility 
security  measures  be  described  as  part 
of  the  SPCC  Plan. 

(9)  Training. 

Most  of  the  requirements  in  this 
paragraph  are  unchanged.  However, 
paragraph  (9)  now  specifies  that  owners 
or  operators  must  instruct  personnel 
using  the  facility  in  the  operation  of  the 
SPCC  Plan  and  in  spill  reporting  in 
accordance  with  33  CFR  153.203.  The 
proposed  revision  also  requires  that  the 
above  training  be  conducted  at  least 
once  a  year  and  that  the  intervals  be 
specified  in  the  SPCC  Plan.  Finally,  the 
revision  specifies  that  contractors  or 
other  temporary  personnel  using  the 
facility,  shall  be  informed  by  the  owner 
or  operator  about  the  facility’s  spill 
prevention  features. 

112.8  Oil  or  gas  drilling,  production,  or 
workover  facilities  (offshore,  located  on 
the  Outer  Continental  Shelf). 

As  previously  mentioned,  the  1977 
amendments  to  the  Clean  Water  Act 
extend  EPA  and  Coast  Guard  authority 
under  section  311,  beyon^  the 
contiguous  zone,  onto  the  Outer 
Continental  Shelf  (OCS).  Facilities  on 
the  OCS  are  presently  regulated  under 
U.S.  Geological  Survey  (USGS)  OCS 
operating  orders,  notices,  and 
regulations.  EPA  wishes  to  avoid 
subjecting  owners  or  operators  of 
'  offshore  facilities  to  redundant  Federal 
regulation  and  believes  that  compliance 
with  applicable  USGS  requirements 
provides  a  level  of  spill  prevention 
which  is  substantially  the  same  as  that 
provided  under  Part  112.  It  is,  therefore, 
the  Agency’s  determination  that  where 
OCS  facilities  are  in  compliance  with 
USGS  operating  orders,  notices  and 
•regulations,  they  will  not  normally  be 
required  to  prepare  SPCC  Plans. 
However,  there  are  two  situations 
where  OCS  facilites  will  be  required  by 
the  revision  to  prepare  SPCC  Plans 
under  Part  112.  Facilities  failing  to 
comply  with  USGS  requirements  or 
experiencing  an  oil  spill  in  excess  of 
8,400  gallons  within  a  30  day  period  will 
be  required  to  produce  an  SPCC  Plan 
conforming  to  Part  112,  within  120  days 
of  the  time  they  no  longer  comply  with 
USGS  requirements  or,  in  the  case  of  a 
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spill,  the  time  more  than  8,400  gallons 
have  been  spilled.  The  revision  requires 
that  this  plan  be  submitted  to  the  EPA 
Regional  Administrator  for  review  and 
possible  amendment. 

The  Agency  feels  strongly  that  once  a 
facility  has  experienced  serious  spills,  it 
is  reasonable  to  expect  compliance  with 
Part  112.  The  amount  of  8,400  gallons 
has  been  selected  because  it 
corresponds  with  the  spill  size  which 
triggers  a  Coast  Guard  or  USGS 
investigation  under  the  amended  Outer 
Continental  Shelf  Lands  Act. 

The  revision  provides  that  upon 
completion  of  a  review  of  the  SPCC  Plan 
and  any  other  reports  on  the  spill 
incident  which  may  have  been  prepared 
by  the  Coast  Guard  or  the  USGS,  the 
Regional  Administrator  can  require 
SPCC  Plan  amendments  as  outlined  in 
§  112.4(e).  The  revision  further  provides 
that  owners  or  operators  may  appeal  the 
Regional  Administrator’s  decisions 
under  §  112.4(f), 

Finally,  the  proposal  provides  that 
once  an  offshore  facility  has  become 
subject  to  Part  112  because  of  spills,  it 
must  remain  in  compliance  with  the 
regulation  for  as  long  as  it  continues  to 
operate. 

Economic  impact: 

The  economic  impact  of  revising  Part 
112  is  expected  to  be  minimial  since  it  is 
substantially  the  same  as  the  existing 
regulation  and  will  not  affect  the 
majority  of  the  hundreds  of  thousands  of 
facilities  currently  subject  to  Part  112. 

A  small  number  of  onshore  and 
offshore  facilities  will  be  required  to 
make  expenditures  for  developing  an 
SPCC  Plan  because  they  have 
experienced  serious  oil  spills. 
Additionally,  based  on  historical  spill - 
date,  it  is  estimated  the  one  offshore 
platform  (on  the  Outer  Continental 
Shelf)  per  year  will  have  to  prepare  an 
SPCC  Plan  because  it  has  spilled  over 
8,400  gallons  in  a  30  day  period.  The 
number  of  onshore  facilities  presently 
not  subject  to  Part  112  because  of 
limited  oil  storage  capacity,  but 
becoming  subject  due  to  one  large  spill 
or  two  small  ones  in  one  year,  is 
estimated  to  be  approximately  500  per 
year. 

Inclusion  of  specific  testing  intervals 
for  underground  buried  storage  tanks 
may  result  in  an  increased  expenditure 
for  such  tests  at  those  facilities  where 
tanks  are  currently  (or  would  be)  tested 
at  intervals  longer  than  those  specified 
in  the  proposed  revisions.  The  Agency 
estimates  that  up  to  5,000  additional 
tests  per  year  may  be  performed  as  a 
result  of  this  requirement. 

An  estimated  5,000  existing,  unfenced 
storage  tanks  associated  with  onshore 


production  facilities  may  require  fencing 
as  a  result  of  the  extension  of  section 
112.7  security  requirements  to  onshore 
production  facilities.  It  is  further 
estimated  that  200  new  storage  tanks 
per  year  would  be  fenced  as  a  result  of 
the  proposed  revision. 

Another  6,000Tacilities  may  be 
required  to  spend  a  small  amount  to 
rewrite  their  “checklist”  type  plans  into 
a  narrative  format  because  of  this 
revision. 

The  revision  of  Part  112  is  estimated 
to  involve  a  total  one-time  industrial 
expenditure  of  $4,500,000  and  a  total 
yearly  expenditure  of  $2,060,000.  These 
estimates  do  not  include  savings  to 
regulated  facilities  caused  by  product 
saved  and  reduced  spill  cleanup  costs. 

A  specific  breakdown  of  the 
incremental  cost  of  compliance 
associated  with  the  proposed  revision 
follows: 

Yearly  Cost 

1.  Facilities  on  the  Outer  Continental 
Shelf  which  become  subject  to  the 
provisions  of  paragraph  112.8(b):  1  per 
year  at  $50,000 =$50,000/year 

2.  Facilites  with  oil  storage  capacity 
below  the  amounts  specified  in 
paragraph  112.1(d)(2),  but  which  must 
prepare  SPCC  Plans  because  of  spillage 
in  compliance  with  paragraph  112.1(e): 
500  facilities  per  year  at  $1,500 

ea. = $750,000/year 

3.  Additional  underground  storage 
tank  leakage  tests  performed  as  a  result 
of  the  more  specific  testing  requirements 
of  112.7(e)(2)(iii).  It  is  estimated  that  as 
many  as  5,000  additional  tests  per  year 
would  occur  as  a  result  of  the  proposed 
revision.  It  is  assumed  that  90  percent  of 
these  tests  would  be  simple  “standpipe” 
type  tests  (approximately  $200  each) 
and  that  10  percent  would  be  a  more 
expensive  type  which  compensates  for 
volume  changes  due  to  termperature 
changes  or  other  effects  (approxmately 
$600  each).  4,500  tank  tests  per  year  at 
$200=$900,000/year;  500  tank  tests  per 
year  at  $600=$300,000/year 

4.  Fencing  of  new  or  relocated  storage 
tanks  which  would  occur  as  a  result  of 
no  longer  exempting  onshore  oil 
production  facilities  from  the  security 
requirements  of  paragraph  112.7(e)(8). 

200  tank  fences  per  year  at  $300 

each = $60,000/ year 

One-Time  Cost 

5.  Rewriting  and  recertification  of 
SPCC  Plans  which  presently  do  not 
conform  to  the  narrative  format 
requirement  of  112.7;  6,000  facilities  at 
$500  each =$3,000,000  one-time 
expenditure 

6.  Fencing  of  existing,  unfenced 
storage  tanks  which  will  occur  as  a 


result  of  no  longer  exempting  onshore 
oil  production  facilities  from  the  security 
requirements  of  paragraph  112.7(e)(8). 
5,000  tank  fences  per  year  at  $300 
each  =  $1,500,000  one-time  expenditure. 

Total  Costs 

The  Agency  believes  that  the  total 
estimated  costs  which  could  be 
attributed  to  the  proposed  revision  are 
as  follows:  Per  Year  (Items  1,  2,  3  and 
4)  =  $2,060,000;  One-Time  (Items  5  and 
6)  =  $4,500,000 

Based  on  the  criteria  set  forth  in  the 
EPA  report  entitled  “Improving 
Environmental  Regulations:  Final  Report 
Implementing  E.0. 12044”  (44  F.R.  p. 
30988),  it  has  been  determined  that  this 
proposed  revision  does  not  require  a 
Regulatory  Analysis. 

Evaluation  Plan 

With  respect  to  the  improvement  of 
government  regulations,  section  2(d)(8) 
of  Executive  Order  12044  entitled 
“Improving  Government  Regulations” 
requires  that  the  head  of  each  Federal 
agency  (or  designated  official  with 
statutory  responsibility)  have  a  plan  for 
evaluating  each  Federal  regulation  after 
its  issuance.  This  proposed  revision 
reflects  the  experience  of  EPA  field 
personnel  who  implement  the  existing 
regulation  and  the  feedback  EPA  has 
received  from  the  owners  and  operators 
of  regulated  facilities.  It  is  believed  that 
this  proposed  revision  fulfills  the  spirit 
and  intent  of  Executive  Order  12044.  The 
impact  of  this  revised  regulation  will  be 
further  evaluated  by  EPA  within  five 
years  of  its  issuance  as  a  final 
regulation. 

Dated:  May  8, 1980. 

Douglas  M.  Costle, 

Administrator. 

PART  112— OIL  POLLUTION 
PREVENTION 
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Authority:  Secs.  311(j)(l)(C),  311(j)(2), 
501(a),  Clean  Water  Act.  as  amended.  33 
U.S.C.  §§  1321(j)(l)(C).  1321(j){2).  1361(a):  5 
U.S.C.  Reorg.  Plan  of  1970  No.  3,  Appendix 
(1970).  35  FR  15623,  3  CFR  1966-1979  Comp.; 
E.0. 11735.  38  FR  21243. 

§112.1  General  applicability. 

(a)  This  part  establishes  procedures, 
methods  and  equipment  and  other 
requirements  for  equipment  to  prevent 
the  spillage  of  oil  from  non¬ 
transportation-related  onshore  and 
offshore  facilities  into  or  upon  the 
navigable  waters  of  the  United  States  or 
adjoining  shorelines  of  the  waters  of  the 
contiguous  zone,  or  in  connection  with 
activities  under  the  Outer  Continental 
Shelf  Lands  Act  or  the  Deep  Water  Port 
Act  of  1974  or  which  may  affect  natural 
resources  belonging  to,  appertaining  to, 
or  under  the  exclusive  management 
authority  of  the  United  States  (including 
resources  under  the  Fishery 
Conservation  and  Management  Act  of 
1976). 

(b)  Except  as  provided  in  paragraph 

(d)  of  this  section,  this  part  applies  to 
owners  or  operators  of  non¬ 
transportation-related  onshore  and 
offshore  facilities  engaged  in  drilling, 
producing,  gathering,  storing,  processing, 
refining,  transferring,  distributing  or 
consuming  oil  and  oil  products,  and 
which,  due  to  their  location,  could 
reasonably  be  expected  to  spill  oil  in  the 
quantities,  set  out  in  40  CFR  Part  110  of 
this  chapter,  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shorelines,  or  the  waters  of  the 
contiguous  zone,  or  in  connection  with 
activities  under  the  Outer  Continental 
Shelf  Lands  Act  or  the  Deep  Water  Port 
Act  of  1974  or  which  may  affect  natural 
resources  belonging  to,  appertaining  to, 
or  under  the  exclusive  management 
authority  of  the  United  States  (including 
resources  under  the  Fishery 
Conservation  and  Management  Act  of 
1976). 

(c)  As  provided  in  sec.  313  (33  U.S.C. 

§  1323)  departments,  agencies,  and 
instrumentalities  of  the  Federal 
government  are  subject  to  these 
regulations  to  the  same  extent  as  any 
person. 

(d)  This  part  does  not  apply  to: 

(1)  Facilities,  equipment  or  operations 
which  are  not  subject  to  the  jurisdiction 
of  the  Environmental  Protection  Agency, 
as  follows: 

(i)  Onshore  and  offshore  facilities, 
which,  due  to  their  location  could  not 
reasonably  be  expected  to  have  a  spill 
of  oil  in  the  quantity  set  out  in  40  CFR 
Part  110.  into  or  upon  the  navigable 
waters  of  the  United  States,  or  adjoining 


shorelines,  or  the  waters  of  the 
contiguous  zone,  or  in  connection  with 
activities  under  the  Outer  Continental 
Shelf  Lands  Act  or  the  Deep  Water  Port 
Act  of  1974,  or  which  may  affect  natural 
resources  belonging  to,  appertaining  to 
or  under  the  exclusive  management 
authority  of  the  United  States  (including 
resources  under  the  Fishery 
Conservation  and  Management  Act  of 
1976).  This  determination  shall  be  based 
solely  upon  a  consideration  of  the 
geographical,  locational  aspects  of  the 
facility  (such  as  proximity  to  navigable 
waters  or  adjoining  shorelines,  or  the 
waters  of  the  contiguous  zone,  land 
contour,  drainage,  etc.)  and  shall 
exclude  consideration  of  manmade 
features  such  as  dikes,  equipment  or 
other  structures  which  may  serve  to 
restrain,  hinder,  contain,  or  otherwise 
prevent  a  spill  of  oil  in  the  quantity  set 
out  in  40  CFR  Part  110. 

(ii)  Equipment  or  operations  of  vessels 
or  transportation-related  onshore  and 
offshore  facilities  which  are  subject  to 
authority  and  control  of  the  Department 
of  Transportation,  as  defined  in  the 
Memorandum  of  Understanding 
between  the  Secretary  of  Transportation 
and  the  Administrator  of  the 
Environmental  Protection  Agency,  dated 
November  24. 1971,  36  FR  24080,  or 
subsequent  memoranda. 

(2)  Those  facilities  which,  although 
otherwise  subject  to  the  jurisdiction  of 
the  Environmental  Protection  Agency, 
meet  both  of  the  following  requirements: 

(i)  The  underground  buried  storage 
capacity  of  the  facility  is  42,000  gallons 
or  less  of  oil,  and 

(ii)  The  storage  capacity,  which  is  not 
buried,  of  the  facility  is  1,320  gallons  or 
less  of  oil,  provided  no  single  container 
has  a  capacity  in  excess  of  660  gallons. 

(e)  Notwithstanding  paragraph 
(d)(l)(i)  or  (d)(2)  of  this  section,  this  part 
does  apply  to  any  non-transportation 
related  facility,  which  has  spilled  more 
than  1000  U.S.  gallons  of  oil  in  a  single 
spill  event,  or  spilled  oil  in  two  events 
occurring  within  any  twelve  month 
period.  This  part  becomes  applicable  to 
such  a  facility  at  the  time  the  single  spill 
of  over  1000  gallons  occurs,  or  at  the 
time  the  second  spill  of  a  reportable 
quantity  within  twelve  months  occurs. 

(f)  This  part  provides  for  the 
preparation  and  implementation  of  Spill 
Prevention  Control  and  Countermeasure 
Plans  prepared  in  accordance  with 

§  112.7,  designed  to  complement  existing 
laws,  regulations,  rules,  standards, 
policies  and  procedures  pertaining  to 
safety  standards,  fire  prevention  and 
pollution  prevention  rules:  so  as  to  form 
a  comprehensive  balanced  Federal/ 

State  spill  prevention  program  to 
minimize  the  potential  for  oil  spillage.  , 


Compliance  with  this  part  does  not  in 
any  way  relieve  the  owner  or  operator 
of  an  onshore  or  an  offshore  facility 
from  compliance  with  other  Federal, 

State  or  local  laws. 

§112.2  Definitions. 

For  the  purpose  of  this  part: 

(a)  “Oil”  means  oil  of  any  kind  or  in 
any  form,  including,  but  not  limited  to 
petroleum,  fuel  oil,  sludge,  oil  refuse  and 
oil  mixed  with  wastes  other  than 
dredged  spoil. 

(b)  "Spill,"  “Spill  event”  or  “Spillage" 
means  a  discharge  of  oil  in  the 
quantities  set  out  in  40  CFR  Part  110  and 
reportable  under  Section  311(b)(5)  of  the 
Act  into  or  upon  the  navigable  waters  of 
the  United  States  or  adjoining  shorelines 
or  the  waters  of  the  contiguous  zone,  or 
in  connection  with  activities  under  the 
Outer  Continental  Shelf  Lands  Act  or 
the  Deep  Water  Port  Act  1974,  or  which 
may  affect  natural  resources  belonging 
to,  appertaining  to  or  under  the 
exclusive  management  authority  of  the 
United  States  (including  resources  under 
the  Fishery  Conservation  and 
Management  Act  of  1976). 

(c)  “Onshore  facility”  means  any 
facility  of  any  kind  located  in,  on  or 
under  any  land  within  the  United  States, 
other  than  submerged  lands,  which  is 
not  a  transportation-related  facility. 

(d)  “Offshore  facility”  means  any 
facility  of  any  kind  located  in,  on  or 
under,  any  of  the  navigable  waters  of 
the  United  States,  and  any  facility  of 
any  kind  which  is  subject  to  the 
jurisdiction  of  the  United  States  and  is 
located  in,  on  or  under  any  other  waters, 
other  than  a  vessel  or  a  public  vessel, 
which  is  not  a  transportation-related 
facility, 

(e)  “Owner  or  operator”  means  any- 
person  owning  or  operating  an  onshore  . 
facility  or  an  offshore  facility,  and  in  the 
case  of  any  abandoned  offshore  facility, 
the  person  who  owned  or  operated  such 
facility  immediately  prior  to  such 
abandonment. 

(f)  “Person”  includes  an  individual, 
firm,  corporation,  association,  and  a 
partnership. 

(g)  “Regional  Administrator”  means 
the  Regional  Administrator  of  the 
Environmental  Protection  Agency,  or 
his/her  designee,  in  and  for  the 
Environmental  Protection  Agency 
Region  in  which  the  facility  is  located. 

(h)  “Transportation-related"  and 
“Non-transportation-related”  as  applied 
to  an  onshore  or  offshore  facility,  are 
defined  in  the  Memorandum  of 
Understanding  between  the  Secretary  of 
Transportation  and  the  Administrator  of 
the  Environmental  Protection  Agency, 
dated  November  24, 1971,  36  FR  24080  or 
subsequent  memoranda. 
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(i)  "Navigable  waters”  is  defined  in 
section  502(7)  of  the  Clean  Water  Act  to 
mean  “waters  of  the  United  States, 
including  territorial  seas.”  This  term 
includes  but  is  not  limited  to: 

(1)  All  waters  which  are  now  used,  or 
were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  which 
are  subject  to  the  ebb  and  flow  of  the 
tide,  intermittent  streams,  and  including 
adjacent  wetlands.  "Wetlands”  includes 
those  areas  such  as  swamps,  marshes, 
bogs  and  similar  areas  that  are 
inundated  or  saturated  by  surface  or 
ground  water  at  a  frequency  and 
duration  sufficient  to  support,  and  that 
under  normal  circumstances  do  support, 
a  prevalence  of  vegetation  typically 
adapted  for  life  in  saturated  soil 
conditions. 

(2)  Tributaries  of  navigable  waters  of 
the  United  States,  including  adjacent 
wetlands; 

(3)  Interstate  waters,  including 
wetlands;  and 

(4)  All  other  waters  of  the  United 
States  such  as  intrastate  lakes,  rivers, 
streams,  mudflats,  sandflats  and 
wetlands,  the  use,  degradation  or 
destruction  of  which  would  affect  or 
could  affect  interstate  commerce, 
including  but  not  limited  to: 

(i)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  which  are  or  could  be 
used  by  interstate  travelers  for 
recreational  or  other  purposes;  and 

(ii)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  from  which  fish  are  or 
could  be  taken  and  sold  in  interstate 
commerce;  and 

(iii)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  which  are  used  or  could 
be  used  for  industrial  purposes  by 
industries  in  interstate  commerce. 

(5)  All  impoundments  of  waters  of  the 
United  States  otherwise  defined  as 
navigable  waters  under  this  paragraph. 

(j)  “United  States”  means  the  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

(k)  “Vessel”  means  every  description 
of  watercraft  or  other  artificial 
contrivance  used,  or  capable  of  being 
used  as  a  means  of  transportation  on 
water,  other  than  a  public  vessel. 

(l)  “Contiguous  zone”  means  the 
entire  zone  established  or  to  be 
established  by  the  United  States  under 
article  24  of  the  Convention  of  the 
Territorial  Sea  and  the  Contiguous  Zone. 

(m)  “Territorial  seas”  means  the  belt 
of  the  seas  measured  from  the  line  of 
ordinary  low  water  along  that  portion  of 
the  coast  which  is  in  direct  contact  with 
the  open  sea  and  the  line  marking  the 


seaward  limit  of  inland  waters,  and 
extending  seaward  a  distance  of  three 
miles. 

(n)  “Act”  means  the  Clean  Water  Act 
(Pub.  L.  92-500,  as  amended  by  Pub.  L. 
95-217  and  Pub.  L.  95-576)  also  known 
as  the  Federal  Water  Pollution  Control 
Act. 

(o)  The  term  “underground  buried 
storage”  means  those  installations 
where  the  storage  container  is  placed 
below  grade  and  earth  or  concrete  is 
backfilled  so  that  it  is  in  direct  contact  ' 
with  the  container  walls.  It  doe  not 
mean  those  installations  where  the 
storage  container  is  placed  in  a  structure 
such  as  a  basement  or  vault,  even 
though  the  container  may  be  below 
grade,  nor  does  it  mean  tanks  or 
containers  lying  in  whole  or  in  part 
above  grade  which  have  earth  piled  or 
heaped  upon  them. 

(p)  “Oil  production  facility  (onshore)” 
means  all  wells,  flowlines,  separation 
equipment,  and  storage  facilities, 
gathering  lines,  auxiliary  non- 
transporation-related  equipment  and 
facilities  in  a  single  geographical  oil  or 
gas  field  operated  by  a  single  operator. 

(q)  “Oil  drilling,  production,  or 
workover  facilities  (offshore)”  means  all 
drilling  or  workover  equipment,  wells, 
flowlines,  separation  equipment,  storage 
facilities,  gathering  lines,  platforms  and 
auxiliary  non-transportation  related 
equipment  and  facilities  in  a  single 
geographical  oil  or  gas  field  operated  by 
a  single  operator. 

(r)  “Outer  Continental  Shelf’  means 
the  Outer  Continental  Shelf  as  defined 
in  the  Outer  Continental  Shelf  Lands 
Act  of  1953  as  amended  in  1978. 

§  1 1 2.3  Requirement  to  prepare  and 
implement  a  Spill  Prevention  Control  and 
Countermeasure  Plan. 

(a)  Owners  or  operators  of  onshore 
and  offshore  facilities  in  operation  on  or 
before  the  effective  date  of  this  part  that 
have  spilled  or  due  to  their  location, 
could  reasonably  be  expected  to  spill 
oil,  in  the  quantities  set  out  in  40  CFR 
Part  110,  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shores,  or  the  waters  of  the  contiguous 
zone,  or  in  connection  with  activities 
under  the  Outer  Continental  Shelf  Lands 
Act  or  Deep  Water  Port  Act  1974,  or 
which  may  affect  natural  resources 
belonging  to,  appertaining  to  or  under 
the  exclusive  management  authority  of 
the  United  States  (including  resources 
under  the  Fishery  Conservation  and 
Management  Act  of  1976)  shall  prepare 
a  Spill  Prevention  Control  and 
Countermeasure  Plan  (hereafter  “SPCC 
Plan”  or  “Plan”),  in  writing  and  in 
accordance  with  §  112.7.  Except  as 
provided  for  in  paragraph  (f)  of  his 


section,  such  SPCC  Plan  shall  be 
prepared  within  six  month  after  the 
effective  date  of  this  part  and  shall  be 
fully  implemented  as  soon  as  possible, 
but  not  later  than  dne  year  after  the 
effective  date  of  this  part. 

(b)  Owners  or  operators  of  newly 
constructed  onshore  and  offshore 
facilities  that  become  operational  after 
the  effective  date  of  this  part,  and  that 
have  spilled  or  could  reasonably  be 
expected  to  spill  oil  in  the  quantities,  set 
out  in  40  CFR  Part  110,  into  or  upon  the 
navigable  waters  of  the  United  States  or 
adjoining  shorelines  or,  the  waters  of 
the  contiguous  zone,  in  connection  with 
activities  under  the  Outer  Continental 
Shelf  Lands  Act  or  the  Deep  Water  Port 
Act  of  1974,  or  which  may  affect  natural 
resources  belonging  to,  appertaining  to, 
or  under  the  exclusive  management 
authority  of  the  United  States  (including 
resources  under  the  Fishery 
Conservation  and  Management  Act  of 
1976),  shall  prepare  an  SPCC  Plan  in 
accordance  with  §  112.7.  Except  as 
provided  for  in  paragraph  (f)  of  this 
section,  such  SPCC  Plan  shall  be 
prepared  and  implemented  at  the  time 
the  facility  begins  operations. 

(c)  Owners  or  operators  of  onshore 
and  offshore  mobile  or  portable 
facilities,  such  as  onshore  drilling  or 
workover  rigs,  barge  mounted  offshore 
drilling  or  workover  rigs,  and  portable 
fueling  facilities  shall  prepare  and 
implement  an  SPCC  Plan  as  required  by 
paragraphs  (a),  (b)  and  (d)  of  this 
section.  The  owners  or  operators  of  such 
facility  need  not  prepare  a  new  SPCC 
Plan  each  time  the  facility  is  moved  to  a 
new  site.  The  SPCC  Plan  may  be  a 
general  plan,  but  shall  be  prepared  in 
accordance  with  §  112.7,  using  good 
engineering  practices.  When  the  mobile 
or  portable  facility  is  moved,  it  must  be 
located  and  installed  using  the  spill 
prevention  practices  outlined  in  the 
SPCC  Plan  for  the  facility.  No  mobile  or 
portable  facility  subject  to  this 
regulation  shall  operate  unless  the  SPCC 
Plan  has  been  implemented.  The  SPCC 
Plan  shall  only  apply  while  the  facility  is 
in  a  fixed  (non-transporation)  operating 
mode. 

(d)  No  SPCC  Plan  shall  be  effective  to 
satisfy  the  requirements  of  this  part 
unless  it  has  been  reviewed  by  a 
Registered  Professional  Engineer  and 
certified  to  by  such  Professional 
Engineer.  By  means  of  this  certification 
the  engineer  shall  attest  to  the  facts  that 
(1)  He/she  has  examined  the  facility;  (2) 
He/she  is  familiar  with  provisions  of 
this  part;  and  (3)  that  the  SPCC  Plan  has 
been  prepared  in  accordance  with  good 
engineering  practices  and  with  §  112.7. 
The  certification  must  be  dated.  Such 
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certification  shall  in  no  way  relieve  the 
owner  or  operator  of  an  onshore  or 
offshore  facility  of  his/her  duty  to 
prepare  and  fully  implement  the  Plan  in 
accordance  with  §  112.7,  as  required  by 
paragraphs  (a),  (b)  and  (c)  of  this 
section. 

(e)  Owners  or  operators  of  a  facility 
for  which  an  SPCC  Plan  is  required 
under  paragraphs  (a),  (b)  or  (c)  of  this 
section  shall  (1)  maintain  a  complete 
copy  of  the  Plan  at  the  facility:  (2)  make 
the  Plan  available  to  the  Regional 
Administrator  for  on-site  review  during 
normal  working  hours;  and  (3)  mail  a 
complete  copy  of  the  Plan  to  the 
Regional  Administrator  within  five  days 
of  receiving  a  request  for  the  Plan  from 
the  Regional  Administrator. 

(f)  Extensions  of  time. 

(1)  The  Regional  Administrator  may 
authorize  an  extension  of  time  for  the 
preparation  and  full  implementation  of 
an  SPCC  Plan  beyond  the  time  allowed 
under  paragraphs  (a),  (b)  or  (c)  of  this 
section  where  he/she  finds  that  the 
owner  or  operator  cannot  fully  comply 
with  the  requirements  of  this  part, 
despite  all  good  faith  and  reasonable 
efforts. 

(2)  Any  owner  or  operator  seeking  an 
extension  of  time  pursuant  to  paragraph 
(0(1)  of  this  section  may  submit  a  letter 
of  request  to  the  Regional 
Administrator.  Such  a  letter  shall 
include: 

(i)  A  complete  copy  of  the  SPCC  Plan, 
if  completed,  or  the  portion  that  has 
been  completed; 

(ii)  A  full  explanation  of  the  cause  for 
any  delay  and  the  specific  aspects  of  the 
SPCC  Plan  affected  by  the  delay; 

(iii)  A  full  discussion  of  actions  being 
taken  or  contemplated  to  minimize  or 
mitigate  the  delay; 

(iv)  A  proposed  time  schedule  for  the 
implementation  of  any  corrective 
actions  being  taken  or  contemplated, 
including  interim  dates  for  completion  of 
tests  or  studies,  installation  and 
operations  of  any  necessary  equipment 
or  other  preventive  measures;  and 

(v)  Any  other  information  relevant  to 
the  request. 

(3)  The  submission  of  a  letter  of 
request  for  extension  of  time  under 
paragraph  (f)(2)  of  this  section  shall  in 
no  way  relieve  the  owner  or  operator 
from  his/her  obligation  to  comply  with 
the  requirements  of  paragraph  (a),  (b),  or 

(c)  of  this  section.  Where  an  extension 
of  time  is  authorized  by  the  Regional 
Administrator  for  particular  equipment 
or  other  specific  aspects  of  the  SPCC 
Plan,  this  decision  shall  in  no  way  affect 
the  owner’s  or  operator’s  obligations  to 
comply  with  the  requirements  of 
paragraph  (a),  (b)  or  (c)  of  this  section 
with  respect  to  other  equipment  or  other 


specific  aspects  of  the  SPCC  Plan  for 
which  an  extension  of  time  has  not  been 
expressly  authorized. 

§  112.4  Amendment  of  Spill  Prevention 
Control  and  Countermeasure  Plans  by  the 
Regional  Administrator. 

(a)  Notwithstanding  compliance  with 
§  112.3,  whenever  a  facility  subject  to 

§  112.3  (a),  (b),  or  (c)  has  spilled  more 
than  1,000  U.S.  gallons  of  oil  in  a  single 
event,  or  spilled  oil  in  two  events 
occurring  within  any  twelve  month 
period,  the  owner  or  operator  of  such 
facility  shall  submit  to  the  Regional 
Administrator,  within  60  days  from  the 
time  such  facility  becomes  subject  to 
this  subpart,  the  following: 

(1)  Name  of  the  facility; 

(2)  Name(s)  of  the  owner  or  operator 
and  registered  agent  (if  any)  of  the 
facility; 

(3)  Location  of  the  facility; 

(4)  Date  and  year  of  initial  facility 
operation: 

(5)  Maximum  storage  and  handling 
capacity  of  oil  of  the  facility  and  normal 
daily  throughput; 

(6)  Description  of  the  facility, 
including  maps,  flow  diagrams,  and 
topographic  maps; 

(7)  A  complete  copy  of  the  SPCC  Plan 
with  any  amendments; 

(8)  The  cause(s)  of  the  spill,  including 
a  failure  analysis  of  the  system(s)  or 
subsystem(s)  in  which  the  failure 
occurred: 

(9)  The  corrective  actions  and/or 
countermeasures  taken,  including  a 
complete  description  of  equipment 
repairs  and/or  replacements: 

(10)  Additional  preventative  measures 
taken  or  contemplated  to  minimize  the 
possibility  of  recurrence: 

(11)  Such  other  information  as  the 
Regional  Administrator  may  reasonably 
require  pertinent  to  the  Plan  or  spill 
event. 

(b)  The  requirements  of  this  section 
shall  not  apply  until  the  expiration  of 
the  time  permitted  for  the  preparation 
and  implementation  of  an  SPCC  Plan 
pursuant  to  §  112.3(a),  (b),  (c)  and  (f). 

(c)  A  complete  copy  of  all  information 
provided  to  the  Regional  Administrator 
under  paragraph  (a)  of  this  section  shall 
be  sent  at  the  same  time  to  the  State 
agency  in  charge  of  water  pollution 
control  activities  in  and  for  the  State  in 
which  the  facility  is  located.  Upon 
receipt  of  this  information  the  State 
agency  may  conduct  a  review  and  make 
recommendations  to  the  Regional 
Administrator  as  to  further  procedures, 
methods,  equipment  and  other 
requirements  for  equipment  necessary  to 
prevent  and  to  contain  spills  of  oil  from 
the  facility. 


(d)  After  review  of  the  SPCC  Plan  for 
a  facility  subject  to  paragraph  (a)  of  this 
section,  together  with  all  other 
information  submitted  by  the  owner  or 
operator  of  such  facility,  and  by  the 
State  agency  under  paragraph  (c)  of  this 
section,  the  Regional  Administrator  may 
require  the  owner  or  operator  of  the 
facility  to  amend  the  SPCC  Plan  if  he/ 
she  finds  that  the  Plan  does  not  meet  the 
requirements  of  this  part,  or  that  the 
amendment  of  the  Plan  is  necessary  to 
prevent  and  to  contain  spills  of  oil  from 
the  facility. 

(e)  When  the  Regional  Administrator 
proposes  to  require  an  amendment  to 
the  SPCC  Plan,  he/she  shall  notify  the 
facility  operator  by  certified  mail 
addressed  to,  or  by  personal  delivery  to, 
the  facility  owner  or  operator  that  he/ 
she  proposes  to  require  an  amendment 
to  the  Plan,  and  shall  specify  the  terms 
of  the  amendment.  If  the  facility  owner 
or  operator  is  a  corporation,  a  copy  of 
the  notice  shall  also  be  mailed  to  the 
registered  agent,  if  any,  of  the 
corporation  in  the  State  where  such 
facility  is  located.  Within  30  days  from 
receipt  of  this  notice,  the  facility  owner 
or  operator  may  submit  written 
information,  views,  and  arguments,  on 
the  amendment.  After  considering  all 
relevant  material  presented,  the 
Regional  Administrator  shall  notify  the 
facility  owner  or  operator  of  any 
amendment  required  or  shall  rescind  the 
notice.  The  amendment  required  by  the 
Regional  Administrator  shall  become 
part  of  the  Plan  30  days  after 
notification  unless  the  Regional 
Administrator,  for  good  cause,  shall 
specify  another  effective  date.  The 
owner  or  operator  of  the  facility  shall 
implement  the  amendment  of  the  plan  as 
soon  as  possible,  but  not  later  than  six 
months  after  the  amendment  becomes 
part  of  the  Plan,  unless  the  Regional 
Administrator  specifies  another  date. 

(f)  An  owner  or  operator  may  appeal  a 
decision  made  by  the  Regional 
Administrator  requiring  an  amendment 
to  an  SPCC  Plan.  The  appeal  shall  be 
made  to  the  Administrator  of  the  United 
States  Environmental  Protection  Agency 
and  must  be  made  in  writing  within  30 
days  of  receipt  of  the  notice  from  the 
Regional  Administrator  requiring  the 
amendment.  A  complete  copy  of  the 
appeal  must  be  sent  to  the  Regional 
Administrator  at  the  time  the  appeal  is 
made.  The  appeal  shall  contain  a  clear 
and  concise  statement  of  the  issues  and 
points  of  fact  in  the  case.  It  may  also 
contain  additional  information  which 
the  owner  or  operator  wishes  to  present 
in  suport  of  his/her  argument.  The 
Administrator  or  his/her  designee  may 
request  additional  information  from  the 
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owner  or  operator,  or  from  any  other 
person.  The  Administrator  or  his/her 
designee  shall  render  a  decision  as  soon 
as  practicable  after  receiving  the  appeal 
and  shall  notify  the  owner  or  operator  of 
his/her  decision. 

§  112.5  Amendment  of  Spill  Prevention 
Control  and  Countermeasure  Plan  by 
owners  or  operators. 

(a)  Owners  or  operators  of  facilities 
subject  to  §  112.3(a).  (b)  or  (c)  shall 
amend  the  SPCC  Plan  for  their  facility  in 
accordance  with  §  112.7  whenever  there 
is  a  change  in  facility  design, 
construction,  operation  or  maintenance 
which  affects  the  facility’s  potential  for 
the  spillage  of  oil.  Such  amendments 
shall  be  fully  implemented  as  soon  as 
possible,  but  not  later  than  six  months 
after  the  change  occurs,  unless  the 
Regional  Administrator  grants  an 
extension  of  time  as  provided  in 

§  112.3(f). 

(b)  Nothwithstanding  compliance  with 
paragraph  (a)  of  this  section,  owners  or 
operators  of  facilities  subject  to 

§  112.3(a),  (b)  or  (c)  shall  complete  a 
review  and  evaluation  of  the  SPCC  Plan 
at  least  once  every  three  years  from  the 
date  the  SPCC  Plan  is  fully 
implemented.  As  a  result  of  this  review 
and  evaluation,  the  owner  or  operator 
shall  amend  the  SPCC  Plan  within  six 
months  of  the  review  to  include  more 
effective  prevention  and  control 
technology  if  such  technology  will 
significantly  reduce  the  likelihood  of  an 
oil  spill  from  the  facility. 

The  owner  or  operator  shall  affix  a 
signed  and  dated  statements  to  the 
SPCC  Plan  at  the  completion  of  the 
review  indicating  that  review  has  taken 
place  and  whether  an  amendment  to  the 
plan  was  or  was  not  determined  to  be 
necessary. 

(c)  No  amendment  to  an  SPCC  Plan 
shall  be  effective  to  satisfy  the 
requirements  of  this  section  unless  it  has 
been  certified  by  a  registered 
Professional  Engineer  in  accordance 
with  §  112.3(d). 

§  112.6  Civil  penalties  for  vioiation  of  Oil 
Pollution  Prevention  Regulations. 

Owners  or  operators  of  facilities 
subject  to  §  112.3(a),  (b),  or  (c)  who 
violate  the  requirements  of  this  Part  112 
by  failing  or  refusing  to  comply  with  any 
of  the  provisions  of  §  112.3,  §  112.4, 

§  112.5,  §  112.7,  or  §  112.8  shall  be  liable 
for  a  civil  penalty  of  not  more  than 
$5,000  for  each  day  the  violation 
continues.  Civil  penalties  shall  be 
imposed  in  accordance  with  procedures 
set  out  in  Part  114  of  this  Subchapter  D. 


§  1 12.7  Spill  Prevention  Control  and 
Countermeasure  Plan  requirements. 

The  SPCC  Plan  shall  be  prepared  in 
accordance  with  good  engineering 
practices,  and  the  requirements  of 
§  112.7  and  shall  have  full  approval  of 
management  at  a  level  with  authority  to 
commit  the  necessary  resources.  The 
Plan  shall  be  in  narrative  form  and  shall 
describe  all  of  the  preventive  systems  or 
major  preventive  features  required  by 
these  requirements.  Where  maps, 
drawings,  or  plot  plans  are  necessary  to 
describe  the  prevention  practices  at  the 
facility,  they  shall  be  included  in  the 
Plan.  If  the  Plan  calls  for  additional 
facilities  or  procedures,  methods,  or 
equipment  not  yet  fully  operational, 
these  items  shall  be  discussed  in 
separate  paragraphs,  and  the  details  of 
installation  and  operational  start-up 
shall  be  explained.  The  complete  SPCC 
Plan  shall  follow  the  sequences  outlined 
below,  and  include  an  explanation  of 
the  facility’s  conformance  with  the 
applicable  requirements.  The  SPCC  Plan 
may  deviate  from  paragraph  (c)  and  (e) 
of  this  section,  provided  equivalent 
protection  is  provided  by  some  other 
spill  prevention  feature.  Where  the 
SPCC  Plan  does  not  conform  to  the 
applicable  requirements  of  paragraph  (c) 
or  (e)  of  this  section,  the  SPCC  Plan 
shall  so  indicate,  stating  the  reasons  for 
nonconformance  and  describing  in 
detail  alternative  methods  and  how  they 
will  achieve  equivalent  protection. 

(a)  A  facility  which  has  experienced 
one  or  more  oil  spills  within  twelve 
months  prior  to  the  effective  date  of  this 
part  shall  include  a  written  description 
of  each  incident,  corrective  action  taken, 
and  plans  for  preventing  recurrence. 

(b)  Considering  local  drainage 
patterns  and  facility  storage  capacity 
and  throughout,  the  plans  shall  include  a 
prediction  of  the  direction,  rate  of  flow 
and  total  quantity  of  oil  which  could  be 
spilled  from  the  facility  as  a  result  of  a 
major  failure  or  accident,  (for  example, 

a  tank  failure). 

(c)  General  requirements.  (1) 
Containment.  Drainage  Control  and 
Diversionary  Structures.  Appropriate 
containment,  drainage  control  and/or 
diversionary  structures  shall  be 
provided.  One  of  the  following 
prevention  systems  as  prescribed  in 
paragraph  (d)  of  this  section  or  its 
equivalent  shall  be  used  as  a  minimum: 

(i)  Dikes,  berms,  retaining  walls, 
impounding  basins,  diversion  ponds, 
retention  ponds  or  other  forms  of 
secondary  containment.  Secondary 
containment  systems  shall  be 
sufficiently  impervious  to  contain  spilled 
oil  until  it  can  be  removed  or  treated. 

The  facility  waste  treatment  system  may 
be  used  to  provide  secondary 


containment  provided  sufficient  excess 
holding  capacity  is  always  available  to 
hold  the  capacity  of  the  largest  tank  or 
container  in  the  drainage  area,  plus  a 
reasonable  allowance  for  precipitation. 

(ii)  Curbing,  culverting,  gutters,  sewers 
or  other  forms  of  drainage  control. 

(d)  Demonstration  of  impracticability. 
When  it  is  determined  that  the 
installation  of  structures  or  equipment 
listed  in  paragraph  (c)  of  this  section  is 
not  practicable  for  all  or  any  portion  of 
an  onshore  or  offshore  facility,  the 
owner  or  operator  shall  clearly 
demonstrate  such  impracticability  in  the 
SPCC  Plan. 

(1)  Plans  containing  such 
demonstrations  must  be  certified  in 
accordance  with  §  112.3(d)  and  shall 
provide  the  following: 

(1)  A  strong  oil  spill  contingency  plan 
following  the  provision  of  40  CFR  Part 
109;  and 

(ii)  A  written  description  of 
manpower,  equipment  and  materials 
required  to  expeditiously  control  and 
remove  any  harmful  quantity  of  oil 
spilled,  and  a  commitment  to  deploy 
these  resources  to  effect  cleanup. 

(2)  Where  the  installation  of 
structures  or  equipment  listed  in 
paragraph  (c)  of  this  section  is 
practicable  for  a  portion  or  portions  of  a 
facility,  the  SPCC  Plan’s  coverage  of 
those  portions  shall  be  in  accordance 
with  paragraph  (c)  and  (e)  of  this 
section, 

(e)  Specific  requirements.  (1)  Facility 
drainage  (onshore),  (i)  Drainage  from 
diked  storage  areas  or  other  forms  of 
secondary  containment  shall  be 
restrained  by  open-and-close  type 
valves,  stand  pipes,  manually  operated 
pumps  or  ejectors,  or  other  positive 
means.  These  drainage  control  systems 
shall  be  kept  locked,  closed  or  secured 
in  an  equivalent  manner,  and  shall  be 
operated  so  that  oil  spills  do  not  occur. 
Accumulated  rainfall  or  other  runoff 
from  secondary  containment  systems 
shall  be  inspected  prior  to  release  to 
assure  that  upon  release,  a  spill  does  not 
occur.  A  record  of  these  inspections  and 
releases  shall  be  kept  with  the  SPCC 
Plan  in  accordance  with  paragraph  (e)(7) 
of  this  section. 

(ii)  Drainage  from  process  areas  of  the 
facility  shall  be  controlled  by  means  of 
ditching,  sewering,  curbing,  guttering, 
culverting  or  other  means  to  prevent 
spills  of  oil  from  occurring.  Drainage 
control  systems  shall  be  designed  and 
operated  to  prevent  oil  spills  from 
occurring  during  periods  of  storm  water 
runoff. 

(iii)  Drainage  control  features  shall  be 
described  in  the  SPCC  Plan. 

(2)  Oil  storage  (onshore),  (i)  Tank  or 
container  materials  shall  be  compatible 
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with  the  material  stored  and  shall  be 
described  in  the  Plan. 

(ii)  Non-buried  tanks  (including  those 
portions  of  partially  buried  tanks  above 
grade).  A  secondary  containment 
system,  sufficient  to  contain  the 
capacity  of  the  largest  single  container 
or  tank  in  the  drainage  system  shall  be 
provided.  If  the  drainage  area  is  subject 
to  precipitation,  a  reasonable  allowance 
for  its  accumulation,  based  on  local 
weather  conditions  and  plant  operation 
(such  as  the  time  interval  between  dike 
inspections  for  the  release  of 
accumulated  water)  shall  be  provided 
over  and  above  the  volume  necessary  to 
contain  the  capacity  of  the  largest  single 
tank  or  container.  Secondary 
containment  system  shall  be  sufficiently 
impervious  to  contain  spilled  oil  until  it 
can  be  removed  or  treated.  The  facility 
waste  treatment  system  may  be  used  to 
provide  secondary  containment, 
provided  it  has  sufficient  excess  holding 
capacity  always  available  to  hold  the 
contents  of  the  largest  container  or  tank 
in  the  drainage  area,  plus  a  reasonable 
allowance  for  precipitation.  Secondary 
containment  systems,  including  capacity 
and  construction  details,  shall  be 
described  in  the  Plan.  Non  buried  tanks 
must  be  inspected  or  tested  for  leaks  or 
oil  loss  within  five  years  of  the 
installation  of  the  tank,  or  the  effective 
date  of  this  part,  and  thereafter  every 
five  years.  Dates  and  details  of  tank 
inspections  or  tests,  including  whether 
oil  loss  was  discovered  or  not,  and  in 
what  quantity,  shall  be  included  in  the 
spec  Plan. 

(iii)  Underground  buried  storage. 
Underground  buried  storage  tanks  at 
facilities  subject  to  this  part,  which  are 
installed  after  the  effective  date  of  this 
part,  shall  be  provided  with  protection 
against  corrosion.  Corrosion  protection 
systems  shall  take  the  form  of  cathodic 
protection  for  steel  tanks,  use  of  non- 
metallic  tanks,  or  other  equally  effective 
means  which  are  compatible  with  local 
soil  conditions.  Both  metallic  and  non- 
metallic  tanks  shall  be  properly 
backfilled  in  accordance  with 
manufacturer’s  instructions  to  insure 
that  undue  stress  is  not  placed  on  the 
tank.  Corrosion  protection  systems  shall 
be  fully  described  in  the  Plan,  Tank 
systems  with  corrosion  protection  shall 
be  tested  for  leaks  or  oil  loss  within  five 
years  of  the  installation  of  the  tank  or 
the  effective  date  of  this  part  and 
thereafter  every  five  years.  Dates  and 
details  of  tank  tests,  including  whether 
oil  loss  was  discovered  or  not.  and  in 
what  quantity,  shall  be  placed  in  the 
SPCC  Plan.  Buried  storage  tanks 
installed  prior  to  the  effective  date  of 
this  part  which  do  not  have  corrosion 


protection  shall  be  tested  for  leaks  or  oil 
loss  within  two  years  of  the  effective 
date  of  this  part  and  thereafter  every 
two  years.  Dates  and  details  of  tank 
tests,  including  whether  oil  loss  was 
discovered  or  not,  and  in  what  quantity, 
shall  be  included  in  the  SPCC  Plan. 

(3)  Facility  transfer  (onshore). 

(i)  Piping  systems  shall  be  designed 
and  operated  in  such  a  manner  that  oil 
spills  will  not  occur.  Appropriate 
protection  from  corrosion,  vehicular 
traffic  and  other  threats  to  piping  system 
integrity  shall  be  provided  and 
described  in  the  Plan. 

(ii)  Terminal  connections  of  pipe 
which  are  not  in  service  shall  be  capped, 
valved  or  otherwise  restrained  so  that 
oil  spills  will  not  occur  due  to  operator 
error. 

(iii)  Piping  systems  shall  be  examined 
with  sufficient  frequency  to  assure  that 
deterioration  will  not  cause  an  oil  spill. 

(4)  Facility  tank  car  and  tank  truck 
loading/unloading  rack.  Tank  truck  and 
tank  car  loading  and  unloading  areas 
equipped  with  an  oil  loading  or 
unloading  rack  shall  contain  sufficient 
secondary  containment  to  hold  the 
capacity  of  the  largest  compartment  of  a 
tank  truck  or  tank  rail  car  (if  the  tanks 
are  compartmented),  which  is  loaded  or 
unloaded  at  the  facility.  The  system 
shall  be  described  in  the  Plan. 

(5)  Oil  drilling,  production,  and 
workover  facilities  (onshore). 

(i)  Onshore  oil  drilling,  production, 
and  workover  facilities  are  also  subject 
to  the  provisions  of  paragraph  (i)  of  this 
section,  except  those  of  paragraph  (e)(6) 
of  this  section.  However,  tank  batteries 
dr  other  storage  areas  constructed  on 
soils  which  will  not  support  secondary 
containment  systems  may  provide 
alternative  means  of  protection 
provided  that  the  soil  conditions  which 
prohibit  secondary  containment  are 
documented  in  the  SPCC  plan. 
Alternative  forms  of  protection  include 
overflow  equalizing  lines  between  tanks 
which  permit  a  full  tank  to  overflow  to 
an  adjacent  one,  or  high  level  sensors 
which  shut  down  the  production  system, 
thus  forestalling  an  overflow. 

Alternative  protection  systems  must  be 
described  in  the  SPCC  Plan. 

(ii)  Production  facilities  shall  have  a 
program  of  flowline  and  well  head 
maintenance,  described  in  the  SPCC 
Plan,  to  prevent  oil  spills  from  this 
source.  The  program  shall  include 
periodic  examinations,  corrosion 
protection,  flowline  replacement,  and 
adequate  records,  as  appropriate,  for  the 
facility. 

(iii)  If  the  facility  has  oil  based  or  oil 
contaminated  drilling  fluids  or  oil 
contaminated  waste,  secondary 
containment  and  drainage  control  shall 


be  provided  to  prevent  the  spill  of  this 
material  and  the  containment  and 
control  shall  be  described  in  the  Plan. 

(iv)  Before  drilling  below  any  casing 
string  or  during  workover  operations  a 
blow  out  prevention  (BOP)  assembly 
and  well  control  system  shall  be 
installed  that  is  capable  of  controlling 
any  well  head  pressure  that  is  expected 
to  be  encountered  while  that  BOP 
assembly  is  on  the  well.  Casing  and  BOP 
installations  shall  be  in  accordance  with 
state  regulatory  agency  requirements 
and  described  in  the  Plan. 

(6)  Oil  drilling,  production  or 
workover  facilities  (offshore,  located  on 
the  Outer  Continental  Shelf), 

(i)  Drainage  control  equipment  such  as 
drip  pans  and  impervious  concrete 
decks,  connecting  to  a  collecting  sump, 
shall  be  provided  to  prevent  the  spillage 
of  oil  from  storage,  treatment, 
processing  and  transfer  areas. 

(ii)  For  facilities  which  employ  deck 
drains  and  sumps  or  drip  pans  which 
accumulate  storm  water  runoff,  the 
drain  and  sump  or  drip  pan  shall  be 
adequately  sized  to  accumulate  spilled 
oil  and  storm  water  without  a  spill. 
Pumps  or  other  transfer  means  may  be 
provided  to  remove  accumulated  liquid 
from  sumps  or  pans  to  preclude  spillage 
of  oil.  Drainage  control  systems 
including  sump  sizing  shall  be  described 
in  the  SPCC  Plan. 

(iii)  Oil  storage  tanks  shall  be  subject 
to  yearly  inspections  for  corrosion, 
foundation  deterioration,  and  other 
hazards  to  tank  integrity.  Inspection 
procedures  and  results  shall  be 
described  in  the  SPCC  Plan. 

(iv)  All  wells  capable  of  flowing  oil 
shall  be  equipped  with  surface  and 
subsurface  well  shut  in  valves  or 
devices,  in  accordance  with  state 
regulatory  requirements.  The  devices 
and  their  method  of  activation  or  control 
shall  be  described  in  the  SPCC  Plan. 

(v)  Before  drilling  below  any  casing 
string,  and  during  workover  operations, 
a  blow  out  preventer  (BOP)  assembly 
and  well  control  system  shall  be 
installed  that  is  capable  of  controlling 
any  well  head  pressure  that  is  expected 
to  be  encountered  while  that  BOP 
assembly  is  on  the  well.  Casing  and  BOP 
installations  shall  be  in  accordance  with 
state  regulatory  agency  requirements 
and  described  in  the  Plan. 

(vi)  In  order  that  there  will  be  no 
misunderstanding  of  joint  and  separate 
duties  and  obligations  to  comply  with 
this  section,  and  to  perform  work  in  a 
safe  and  pollution  free  manner,  written 
instructions  shall  be  prepared  by  the 
owner  or  operator  for  contractors  or 
subcontractors  to  follow  while  working 
on  the  facility.  Such  instructions  shall  be 
maintained  at  the  facility  and  shall  be 
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made  part  of  the  SPCC  plan.  These 
instructions  may  be  changed  by  the 
owner  or  operator  without  requiring  an 
SPCC  plan  amendment  pursuant  to 
§  112.5(a].  If  contractor  or  subcontractor 
activities  are  to  be  covered  by  the 
facility’s  SPCC  Plan,  the  instructions 
shall  clearly  describe  which  activities 
are  covered  by  the  facility’s  plan,  and 
which  are  not.  If  contractor  or 
subcontractor  activities  are  to  be 
covered  by  an  SPCC  Plan  other  than 
that  of  the  facility,  this  shall  be  clearly 
described  in  the  instructions. 
Responsibilities  and  supervisory 
controls  for  contractor  and 
subcontractor  activities  shall  be 
described  in  the  instructions. 

(vii)  All  manifolds  (headers]  shall  be 
equiped  with  check  valves  on  individual 
flowlines. 

(viii)  If  the  shut-in  well  pressure  is 
greater  than  the  working  pressure  of 
flowline  and  manifold  values  up  to  and 
including  the  header  values  associated 
with  the  individual  flowlines,  the 
flowline  shall  be  equipped  with  a  high 
pressure  sensing  device  and  shut-in 
valve  at  the  well  head  or  a  pressure 
relief  valve,  vented  so  that  it  will  not 
cause  an  oil  spill,  to  prevent 
overpressuring  and  rupturing  the 
flowline.  This  protection  shall  be 
discribed  in  the  SPCC  Plan. 

(ix)  All  piping  appurtenant  to  the 
facility  shall  be  protected  from 
corrosion.  Methods  used,  such  as 
protective  coatings  or  cathodic 
protection  shall  be  described  in  the 
SPCC  Plan. 

(x)  Submarine  piping  appurtenant  to 
the  facility  shall  be  adequately 
protected  against  trawling  or  other 
fishing  activity.  This  shall  be  described 
in  the  SPCC  Plan. 

(xi)  Piping  appurtenant  to  the  facility 
shall  be  inspected  on  a  scheduled, 
periodic  basis  for  deterioration,  support 
failure  or  other  conditions  which  could 
cause  an  oil  spill.  Inspection  procedures 
and  intervals  shall  be  described  in  the 
SPCC  Plan. 

(7)  Inspections  and  records,  (i) 
Inspections  required  by  this  part  shall 
be  described  in  the  SPCC  Plan.  The 
description  shall  include  inspection 
procedures  and  time  intervals  between 
inspections. 

(ii)  Records,  to  show  the  completion  of 
inspections  in  accordance  with  the 
written  description  and  results  shall  be 
signed  by  the  appropriate  supervisor  or 
inspector  and  shall  be  maintained  for  a 
period  of  three  years,  unless  the 
inspection  interval  is  greater  than  three 
years,  in  which  case  records  of  at  least 
two  inspections  (the  most  recent  and  the 
previous]  shall  be  maintained  as  part  of 
the  SPCC  Plan. 


(8]  Security  (excluding  offshore  oil 
drilling,  production,  or  workover 
facilities).  Storage,  processing,  transfer 
and  loading/unloading  rack  areas  of 
facilities  shall  be  fenced  and  entrance 
gates  locked  or  otherwise  secured  when 
the  plant  is  unattended. 

(ii]  Valves,  pump  controls  and  other 
equipment  which  could  permit  the 
spillage  of  oil  if  improperly  operated 
shall  be  locked  or  otherwise  secured. 

(iii]  The  processing  and  loading/ 
unloading  rack  area  of  refineries, 
petroleum  marketing  terminals  and  bulk 
plants  shall  be  lighted  so  that  spills  or 
releases  in  these  areas  can  be 
discovered  and  corrective  action  taken 
to  prevent  an  oil  spill.  Security  measures 
shall  be  described  in  the  SPCC  Plan. 

(9]  Training,  (i]  Owners  or  operators 
are  responsible  for  properly  instructing 
personnel  using  the  facility  in  the 
operation  of  the  SPCC  Plan  to  prevent 
the  spillage  of  oil,  and  in  reporting  any 
spills  in  accordance  with  33  CFR 
153.203. 

(ii]  Employees  and  other  personnel 
using  the  facility  shall  be  tranined  at 
intervals  specified  in  the  Plan  (but  not 
less  than  once  per  year]  in  the  SPCC 
Plan  and  prevention  procedures  and  in 
requirements  for  reporting  spills.  The 
training  program  and  frequency  shall  be 
described  in  the  SPCC  Plan. 

(iii]  The  SPCC  Plan  shall  designate  a 
person  or  position  accountable  for  spill 
prevention  at  the  facility  who  will  set  up 
the  necessary  spill  emergency 
procedures  and  reporting  requirements 
and  employee  training  program. 

(iv]  Contractor,  subcontractor,  or 
temporary  personnel  whose  work  could 
cause  an  oil  spill  or  who  might  be  able 
to  prevent  such  a  spill  shall  be  informed 
of  facility  operating  features  and  spill 
prevention  features  which  they  should 
know  in  order  to  prevent  a  spill  from 
occurring. 

§  1 12.  Oil  or  gas  drilling,  production,  or 
workover  facilities  (offshore,  located  on  the 
Outer  Continental  Shelf). 

(a]  Oil  or  gas  drilling,  production,  or 
workover  facilities  on  the  Outer 
Continental  Shelf  (OCS]  shall  not  be 
required  to  prepare  SPCC  Plans  if  they 
are  in  compliance  with  the  regulations. 
Operating  Orders,  and  Notices  to 
Lessees  issued  by  the  U.S.  Geological 
Survey. 

(b]  Whenever  an  offshore  facility  as 
described  in  paragraph  (a]  of  this 
section  fails  to  comply  with  the 
regulations.  Operating  Orders,  and 
Notices  to  Lessees  issued  by  the  U.S. 
Geological  Survey  or,  experiences  an  oil 
spill  of  more  than  two  hundred  barrels 
(8,400  gallons]  of  oil  during  a  period  of 
thirty  days,  that  facility  shall,  prepare 


an  SPCC  Plan  in  accordance  with 
§§  112.1, 112.2, 112.3,  112.4, 112.5,  112.6 
and  112.7. 

(c]  The  SPCC  Plan,  plus  the  other 
items  of  information  required  in 

§  112.4(a],  shall  be  forwarded  within  120 
days  of  the  time  the  facility  falls  under 
either  of  the  provisions  of  paragraph  (b] 
of  this  section,  to  the  Regional 
Administrator  for  review  and  possible 
amendment. 

(d]  The  Regional  Administrator  shall 
review  the  SPCC  Plan  and  any  report 
prepared  by  the  U.S.  Coast  Guard  or  the 
Department  of  the  Interior  pursuant  to 
Section  22  of  Section  208  of  Title  II  of 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (Pub.  L.  95-372].  As 
a  result  of  this  review,  the  Regional 
Administrator  may  require  an 
amendment  to  the  SPCC  Plan  and 
specify  the  terms  of  the  amendment,  as 
outlined  in  §  112.4(e]. 

(e]  The  owner  or  operator  may  appeal 
a  decision  by  the  Regional 
Administrator  as  outlined  in  §  112.4(f]. 

(f]  When  a  facility  subject  to  §  112.8 
prepares  an  SPCC  Plan  in  accordance 
with  this  part,  it  shall  henceforth  be 
subject  to  all  applicable  provisions  of 
this  part. 

Appendix-Memorandum  of  Understanding 
Between  the  Secretary  of  Transportation  and 
the  Administrator  of  the  Environmental 
Protection  Agency 

Section  II— Definitions 

The  Environmental  Protection  Agency  and 
the  Department  of  Transportation  agree  that 
for  the  purposes  of  Executive  Order  11548, 
the  term: 

(1]  “Non-transportation-related  onshore 
and  offshore  facilities”  means: 

(A]  Fixed  onshore  and  offshore  oil  well 
drilling  facilities  including  all  equipment  and 
appurtenances  related  thereto  used  in  drilling 
operations  for  exploratory  or  development 
wells,  but  excluding  any  terminal  facility, 
unit  or  process  integrally  associated  with  the 
handling  or  transferring  of  oil  in  bulk  to  or 
from  a  vessel. 

(B]  Mobile  onshore  and  offshore  oil  well 
drilling  platforms,  barges,  trucks  or  other 
mobile  facilities  including  all  equipment  and 
appurtenances  related  thereto  when  such 
mobile  facilities  are  fixed  in  position  for  the 
purpose  of  drilling  operations  for  exploratory 
or  development  wells,  but  excluding  any 
terminal  facility,  unit  or  process  integrally 
associated  with  the  handling  or  transferring 
of  oil  in  bulk  to  or  from  a  vessel. 

(C]  Fixed  onshore  and  offshore  oil 
production  structures,  platforms,  derricks, 
and  rigs  including  all  equipment  and 
appurtenances  related  thereto,  as  well  as 
completed  wells  and  the  wellhead  separators, 
oil  separators,  and  storage  facilities  used  in 
the  production  of  oil,  but  excluding  any 
terminal  facility,  unit  or  process  integrally 
associated  with  the  handling  or  transferring 
of  oil  in  bulk  to  or  from  a  vessel. 

(D]  Mobile  onshore  and  offshore  oil 
production  facilities  including  all  equipment 
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and  appurtenances  related  thereto  as  well  as 
completed  wells  and  wellhead  equipment, 
piping  from  wellheads  to  oil  separators,  oil 
separators,  and  storage  facilities  used  in  the 
production  of  oil  when  such  mobile  facilities 
are  fixed  in  position  for  the  purpose  of  oil 
production  operations,  but  excluding  any 
terminal  facility,  unit  or  process  integrally 
associated  with  the  handling  or  transferring 
of  oil  in  bulk  to  or  from  a  vessel. 

(E)  Oil  refining  facilities  including  all 
equipment  and  appurtenances  related  thereto 
as  well  as  in-plant  processing  units,  storage 
units,  piping,  drainage  systems  and  waste 
treatment  units  used  in  the  refining  of  oil,  but 
excluding  any  terminal  facility,  unit  or 
process  integrally  associated  with  the 
handling  or  transferring  of  oil  in  bulk  to  or 
from  a  vessel. 

(F)  Oil  storage  facilities,  including  all 
equipment  and  appurtenances  related  thereto 
as  well  as  fixed  bulk  plant  storage,  terminal 
oil  storage  facilities,  consumer  storage, 
pumps  and  drainage  systems  used  in  the 
storage  of  oil,  but  excluding  inline  or 
breakout  storage  tanks  needed  for  the 
continuous  operation  of  a  pipeline  system 
and  any  terminal  facility,  unit  or  process 
integrally  associated  with  the  handling  or 
transferring  of  oil  in  bulk  to  or  from  a  vessel. 

(G)  Industrial,  commercial,  agricultural  or 
public  facilities  which  use  and  store  oil,  but 
excluding  any  terminal  facility,  unit  or 
process  integrally  associated  with  the 
handling  or  transferring  of  oil  in  bulk  to  or 
from  a  vessel. 

(H)  Waste  treatment  facilities  including  in- 
plant  pipelines,  effluent  discharge  lines,  and 
storage  tanks,  but  excluding  waste  treatment 
facilities  located  on  vessels  and  terminal 
storage  tanks  and  appurtenances  for  the 
reception  of  oily  ballast  water  or  tank 
washings  from  vessels  and  associated 
systems  used  for  off-loading  vessels. 

(I)  Loading  racks,  transfer  hoses,  loading 
arms  and  other  equipment  which  are 
appurtenant  to  a  non-transportation-related 
facility  or  terminal  facility  and  which  are 
used  to  transfer  oil  in  bulk  to  or  from 
highway  vehicles  or  railroad  cars. 

(1)  Highway  vehicles  and  railroad  cars 
which  are  used  for  the  transport  of  oil 
exclusively  within  the  confines  of  a  non- 
transportation-rclated  facility  and  which  are 
not  intended  to  transport  oil  in  interstate  or 
intrastate  commerce. 

(K)  Pipeline  systems  which  are  used  for  the 
transport  of  oil  exclusively  within  the 
confines  of  a  non-transportation-related 
facility  or  terminal  facility  and  which  are  not 
intended  to  transport  oil  in  interstate  or 
intrastate  commerce,  but  excluding  pipeline 
systems  used  to  transfer  oil  in  bulk  to  or  from 
a  vessel. 

(2)  "Transportation-related  onshore  and 
offshore  facilities"  means: 

(A)  Onshore  and  offshore  terminal 
facilities  including  transfer  hoses,  loading 
arms  and  other  equipment  and  appurtenances 
used  for  the  purpose  of  handling  or 
transferring  oil  in  bulk  to  or  from  a  vessel  as 
well  as  storage  handling  or  transferring  oil  in 
bulk  to  or  from  a  vessel  as  well  as  storage 
tanks  and  appurtenances  for  the  reception  of 
oily  ballast  water  or  tank  washings  from 
vessels,  but  excluding  terminal  waste 


treatment  facilities  and  terminal  oil  storage 
facilities. 

(B)  Transfer  hoses,  loading  arms  and  other 
equipment  appurtenant  to  a  non¬ 
transportation-related  facility  which  is  used 
to  transfer  oil  in  bulk  to  or  from  a  vessel. 

(C)  Interstate  and  intrastate  onshore  and 
offshore  pipeline  systems  including  pumps  as 
in-line  appurtenances  related  thereto  as  well 
as  in-line  or  breakout  storage  tanks  needed 
for  the  continuous  operation  of  a  pipeline 
system,  and  pipelines  from  onshore  and 
offshore  oil  production  facilities,  but 
excluding  onshore  and  offshore  piping  from 
wellheads  to  oil  separators  and  pipelines 
which  are  used  for  the  transport  of  oil 
exclusively  within  the  confines  of  a  non¬ 
transportation-related  facility  or  terminal 
facility  and  which  are  not  intended  to 
transport  oil  in  interstate  or  intrastate 
commerce  or  to  transfer  oil  in  bulk  to  or  from 
a  vessel. 

(D)  Highway  vehicles  and  railroad  cars 
which  are  used  for  the  transport  of  oil  in 
interstate  or  intrastate  commerce  and  the 
equipment  and  appurtenances  related 
thereto,  and  equipment  used  for  the  fueling  of 
locomotive  units,  as  well  as  the  rights-of-way 
on  which  they  operate.  Excluded  are  highway 
vehicles  and  railroad  cars  and  motive  and 
railroad  cars  and  motive  power  used 
exclusively  within  the  confines  of  a  non- 
transporation-related  facility  or  terminal 
facility  and  which  are  not  intended  for  use  in 
interstate  or  intrastate  commerce. 
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